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DECLARATION 

OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 

CANOPY 
,/ ~ 

This Declaration (the "Declaration") is made as of the c<~ day of ~, 2013, by 
NEAL COMMUNITIES OF SOUTHWEST FLORIDA, LLC, a Florida limited liabil~ty fompany (the 
"Declarant" or "Developer"), whose mailing address is 5800 Lakewood Ranch Blvd., Sarasota, Florida 
34240. 

w·'itiR~~i®ilf:·~ 
./'/p ::~~:':;:·····~"~'··:<.:!.·\.l); .. , 

WHEREAS, Declfl{~~is' the owner of and ·is~·t\ e\relQping that certain real property in 
Collier County, Florida, describeJt onl~l~i&tt .. i!'4::!,~!:!~~,?,~~ here an~ made a part hereof (the "Initial 
Property" or "Property")· and I .f U;1t •. d%.", " \ \ 

"l l W"J1 \. \ \ 
; , \ \ 

"\ \ 

dd as! an initial phase of "Canopy", 
1 • ) 't?! ~oth residential and possible 

he ;~s !<tf.~is Declaration as hereinafter 
} / "'" I 

NOW, THEREFORE, Declarant declares that the Initial Property, and such additions 
thereto as may hereafter be made pursuant to Article 2, is and shall be held, transferred, sold, conveyed, 
leased, occupied and used subject to the covenants, restrictions, conditions, easements, limitations, terms, 
obligations, charges and liens hereinafter set forth. 

ARTICLE 1 
DEFINITIONS 

The following words and terms when used in this Declaration or any amendment or 
supplement hereto shall, unless the context clearly otherwise indicates, have the following meanings: 

1.01. "Architectural Review" means the requirements of this Declaration that certain 
improvements or alterations to Lots or existing improvements be reviewed and approved, and where the 
context indicates, the review and approval procedures of Article 9. 

1.02. "ARC" means the Architectural Review Committee described in Article 9. 

1.03. "Articles" means the Articles ofIncorporation of the Association. A copy of the 
initial Articles of Incorporation of the Association is attached hereto as Exhibit G. 
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1.04. "Assessment" means any charge levied by the Association in accordance 
herewith against a Lot and the Owner of such Lot. The term Assessment shall refer collectively to all 
types of Assessments issued by the Board, including the following types of Assessments: 

(a) "Regular Assessment" means the recurring periodic Assessment for each 
Owner's share of the Common Expense. 

(b) "Neighborhood Assessment" means any Assessment made for those expenses 
which are incurred primarily for the benefit of all Owner's within a Neighborhood(s), as 
such primary benefit is determined by the Board of Directors. By way of example only, 
Neighborhood Assessments shall be levied for expenses relating to unique Neighborhood 
amenities such as enhanced Lot Maintenance Services. Neighborhood Assessment shall 
be levied upon all Lots within the applicable Neighborhood at an equal rate, or, if elected 
by the Board, on the nominal size of the lot frontage as provided for in paragraph 5.06 
hereof. 

"""r ~"" 
(c) '.'Special Ass"~Sfi~~~!~:"~an~" """'~ent.made under the authority oft~s 
DeclaratIOn other t921II' ~~egular Assessmen '$li.J~{elghborhood Assessment. SpecIal 
Assessments maYlinc"t1:ide, but shall not necess·ly IX! limited to, amounts reasonably 

I / .•.. ~ .•... ".N.... \ 
necessary to sup;>leIl}en " . "~sessUJ~ts and . eigpborhood Assessments, the cost 
of bringing a pafticlliar Owner . to cdtn lianc\: wi\P this Declaration, the Articles, 
By-Laws or ru~b an ~tl" t) ~ard~, specifications, guidelines, or 
the like, made Ipur~\ta .. dret, ,fos} ., rlt~iniaining, operating, repairing or 
replacing Com'r:~\kQ~!.dY~'~1htl.§'~~9f a itt;;ltaterial or combination thereof 
obtained by the'~"1fs~ciation for the use a~ben f,S:tiqh Owner or his Lot as provided 

'\ '"""""\ \ \) ') F herein . Y \. " \ l *' •• ,// 
• .¢ ~\ .. /~(~/ 

1.05. "Associati "(~~I,1s the Canopy ~e(~6:9't'hood Association, Inc., a Florida 
corporation not-for-profit, its successo ··~d ~&~f.sns~~.··" "\ \;\./// 

~,,~ I '" g r~'" '""',c"'«pV'*' 

''''''''''''~'''''~ ,1. a.~~, »,,,,,<ft~""'(~ 

1.06. "Board" means the Boaro'onJIrectors of the Association. 

1.07. "By-Laws" means the By-Laws of the Association. A copy of the initial By
Laws of the Association is attached hereto as Exhibit H. 

1.08 Intentionally Deleted. 

1.09. "Code" means the Collier County Land Development Code and the Collier 
County Code of Ordinances, as they may have been amended, effective as of the date this Declaration is 
recorded. 

1.10. "Common Expenses" means the actual and estimated cost of the following: 

(a) The maintenance, management, operation, repair and replacement of any 
Common Property, and all other areas of the Subdivision maintained by or under the 
control of the Association, including those parts of the Lots, if any, that the Association is 
to maintain under this Declaration. 

(b) Valid contractual obligations of the Association in excess of revenues, whether 
attributable to unpaid Assessments or otherwise. 
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(c) Maintenance by the Association of areas within public rights-of-way or drainage 
easements or ditches adjoining or running through the Subdivision as may be provided in 
this Declaration or as detennined by the Board. 

(d) Expenses of administration and management of the Association. 

(e) The cost of any insurance obtained by the Association. 

(f) Reasonable reserves as detennined in accordance herewith. 

(g) Taxes and other governmental assessments and charges paid or payable by the 
Association, regardless of the current status to title of the Common Areas. 

(h) Utility charges and deposits therefor incurred in the carrying out of Association 
obligations hereunder, which ma,Li!!"~Jude electrical service charges to maintain and 
operat~ s.treetlights withi~):.beff:::~vl~ii-"~~~~ lighting is installed by Declarant or the 
ASSOCIatIOn. \)) '\l"'" 

p,'/": 0' ~ "tl&~ 2',"', 

(i) The cost ~l~~?~"~£}~~m or items de~fi~~~\($\herein as a Common Expense or 
reasonabl~ o.r n1eess,~IYl*~!l~e(i"~Y"4~:"yociati\n o~n furt~era?ce o~ the purpose of 
the ASSOCIatIon/or ajdIscharge 'fi oblIgatIOns exres~JY or ImplIedly Imposed on the 
Association by jthis tI~" i6" \ 

I II ( I I I I I 

1.11. "coml~t(f~\:,"~::~,1~k~y.on s'J;~ f'Common Elements" means 
all real property or interests the~,'ncluding easements,\,9 ns J an~, Y'" iritudes, owned by or granted or 
leased to the Association, or the of which has bee I nte' Association, together with all 
improvements thereto. The tenn~ '\ on Property or C ,~, J .? S or Common Elements may be 
used interchangeably to mean eac~ ~~'8.{!d refer to the sa / iitgs'. Common Property also includes 
any personal property acquired by tH \::AtSs"' "anjLde' ,.,'Common Property, and any property 
within the Subdivision which is not oWI1e'llg ~s,c\~t" /but is nevertheless to be maintained or 
administered by it pursuant to an easement, licenS'(;;""tliis" Declaration, the Plat, or agreement with any 
person or entity, which maintenance/administration affords benefits to the Members. 

1.12. "County" means Collier County, Florida, a political subdivision of the State of 
Florida. Where County action is contemplated hereby, that action may be taken by the agent, official or 
other designee of the County as provided by the Code. 

1.13. "Declarant" means NEAL COMMUNITIES OF SOUTHWEST FLORIDA, 
LLC, a Florida limited liability company, or its successors or assigns. 

1.14. "Declarant Member" means the Declarant and any successor or assignee of the 
Declarant having an interest in the Subdivision for the purpose of development and sale. Voting rights 
for Declarant Members are set forth in Article 3. 

1.15. "Declaration" means this document, together with all exhibits, amendments and 
supplements hereto, including all rules, guidelines, specifications and the like set forth by the Association, 
its Board or the ARC. 

1.16. Intentionally Deleted. 
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1.17. "Lot" means a discrete lot or building parcel, whether improved or not, reflected 
on a recorded subdivision plat of the Subdivision, but excluding any platted land that is Common 
Property. Where one or more platted lots are combined or otherwise reconfigured pursuant hereto, the 
term "Lot" means the reconfigured parcel. 

1.18. "Lot Maintenance Services" means the various types of landscaping, exterior 
maintenance and repair, or other similar services which the Association, in its sole discretion, may elect to 
provide to Members' Lots for a monthly service charge/assessment. 

1.19. "Member" means every person or entity qualified for membership in the 
Association. 

1.20. "Neighborhood" means and refers to a portion of the Property, if any, defined 
herein or in a Supplemental Declaration as a unique geographic area for which Neighborhood 
Assessments may be applicable. 

exception of the Declarant 

1.26. "Subdivision" means the Initial Property and any additions or reductions thereto 
pursuant to Article 2. The term Subdivision shall also include and refer to the overall Canopy project, 
including but not limited to all improvements to the Subdivision for or benefiting the Canopy project in 
anyway, as same may be reflected on any plat for Canopy, or as same are otherwise designed, built, 
constructed, manufactured or placed in, on, under, over, across or within the Canopy Subdivision, such as 
but not limited to, the roadways, storm water ponds, storm water pipes, water and sewer system and pipes, 
stormwater drainage such as swales, ponds and lakes, landscaping, walls, gates, fences, recreational 
amenities, trails, Common Areas, Common Elements, amenities such as pools, play equipment, benches, 
fountains, recreational centers, nature trails, walkways, sidewalks, boardwalks, benches, and any and all 
things constructed in, on, under, over and across the Subdivision, whatsoever, for the benefit of the 
Subdivision (herein collectively referred to as the "Project", "Subdivision" or "Subdivision 
Improvements", as these terms may be used interchangeably herein to mean and refer to each other and 
the same things). 

1.27. "Turnover Date" means the earliest of the following dates: 

(a) The effective date on which Declarant Member surrenders its right to Declarant 
membership in writing; or 
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on a Lot. 

(b) Such earlier date as may be required by law then m effect at the time of 
recordation of this Declaration. 

1.28. "U nit" shall mean and refer to the individual residential structure constructed 

ARTICLE 2 
PROPERTY 

2.01. Initial Property. The Initial Property is subject to this Declaration, and is 
sometimes otherwise known as "Canopy". The Initial Property is set forth in Exhibit "A", attached 
hereto and incorporated herein. 

2.02. Additions. Additional lands may become subject to this Declaration as follows: 

(a) Declarant shall have the right, without further consent of the Association or any 
Owners, to bring within the plan lm~LQ£~ration of this Declaration any property which is 
con~iguous or .nearly co~:tigu:~i.iE, l<l ~_~-' ''9i~ision. Such additional property m~y be 
subjected to thIS Dec1.. . .' l}~$:,ooeVc£TCe,.eral smaller parcels at dIfferent tImes. 
Any additions unde,y' ... ' fi:icle shall be rna' ~tJtiing an Amended or Supplementary 
Declaration with lispeJ~~!2J.!l,~,~,dditional. prope . wHic~ .shall extend the operation and 
effect of the CoyenaQ'ts ~Bg.%~IS Bechtra~41l\ to suc . addJtlOnal property. The Amended 
or Supplement;1ry he larati't· .. cont l'n such\ cotpplementary additions and/or 
modifications <If th jin e~lara\tion as may be determined by 
Declarant to r~ec I el ~ddhional property, provided that 
su?h addition~ ~(lCl;( . ihl.l~ ~ substanti~lIy inconsistent with 
thIS DeclaratlO' tq th7"~t]trary herem, Declarant and/or 
Developer rese 'I right to make a, o~ifi.9~t\oVs, changes, or deletions to the 
Common Areas, lijng the landscapi oI>en('~¥ce and landscape buffers of the 
Initial Property upo \~)~~Jtion of prope~)~'~ )i1hdivision. 

""e . .. ... " .. ~ ..................... \ I. ",/'" 

(b) Upon approval iiI '.. d~(tP\!'~~e6~tion, pursuant to an affirmative vote of 
the Owners of two-thirds (2/3rdsjof'iilf"of the Lots then subject to the Declaration, the 
Owner (other than Declarant) of other property contiguous or nearly contiguous to the 
Subdivision who desires to add it to the plan of this Declaration and to subject it to the 
jurisdiction of the Association, may record an Amended or Supplementary Declaration 
with respect to the additional property, which shall extend the operation and effect of this 
Declaration to such additional property. 

(c) Nothing herein, however, shall obligate Declarant to add any property to the 
Subdivision, or to develop any such future portions under a common scheme, 
development plan or the like, nor to prohibit Declarant from rezoning and changing plans 
with respect to such future portions. The Association, and all Owners, by acceptance of a 
deed to or other conveyance of their Lots, shall be deemed to have automatically 
consented to any such rezoning, change, addition or deletion thereafter made by 
Declarant to the Property, including the Common Areas, and shall evidence such consent 
in writing if requested to do so by Declarant at any time (provided, however, that the 
refusal to give such written consent shall not obviate the general and automatic effect of 
this consent provision). Declarant reserves the right to change any of the lot types, sizes 
or configurations and to change the scheme of development, general development plan, 
and the like, in any way in Declarant's sole and absolute discretion. 
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2.03. The Property. Each of the Lots shall be developed and used solely for 
residential use in accordance with this Declaration. No business, commercial, religious, charitable or 
other enterprise of any kind shall be maintained upon or in connection with the use of any Lot. No 
residence or part thereof on any Lot shall be rented separately from the rental of the entire Lot. However, 
the Declarant shall have the right to maintain facilities on the Lots owned by the Declarant for sales and 
promotional purposes, and for maintenance purposes. The overall Canopy development project as 
depicted on the Plat, general development plan, site plans and drawings currently provides for a 
community of both residential uses on the Lots and possible commercial uses in areas designated as 
commercial on site plans, if any, or adjacent to the Property. Declarant specifically reserves the right to 
change, amend, add to, delete, modify and/or supplement in anyway the Canopy Project, the Subdivision 
and the Properties. 

2.04 Entrance and Boulevard Landscaping; Access Gates. An entrance median 
and access gates may be installed by Declarant within the various roadways within the Subdivision. 
Declarant does hereby reserve to Declarant and hereby grants to the Association the right to (i) plant trees, 
hedges, grass and landscape, (ii) construct, opera!~ .. Jn?:!!1tain, repair and replace electronic access gates, 
and (iii) construct an entry way and si s:;i~~Plif(!.-· ?~" roperty as "Canopy" or any specific 
Neighborhood thereof, and to provid). ~~atiorr .... . ~on of same, within the median strip 
dividing the roadway at the entra9,e~~/ / A!ny manne.r the J\. ~iat:~~ .. ~,· in its sole ~iscretion, with the 
approval of the ARC, deems ne<;essru;t and roper m order to ~e~.t~ and beautIfy such area. The 
maintenance of the median impr9,ye~/n 'ng·th~~,e~ss gate\(if \ny), perimeter walls and fences, 
shall be part of the Common EXl1lens¢s. \ \ \ 

l lli 1l : !t \ u . ., I I 
~ 1 \ i Y I \ (~ . . .. ~.r2! 0rt~: ! 
" n:::~/ 

3.01. Membe \J a Member of the Association. 
There shall be no other Members\ ~t that the Declaran 'IJ/ iMember as hereinafter provided. 
Each Owner accepts membership a ~. s to be bound bY.:tHf;:~.i aration, the Articles and By-Laws 
and the rules and regulations, inclu ~·t> ··staudar.ds·; ~s~~a1:ions, guidelines, or the like, made 
pursuant thereto. Membership is appurt'lt~tl(~ :sl1lp of a Lot and may not be transferred 
separately from the transfer of ownership of the'T761:"'Me'inbership terminates upon the termination of an 
Owner's interest in a Lot. 

3.02. Voting Rights. For the purposes of voting rights, the Association has two types 
of memberships, which are (a) Regular Member and (b) Declarant Member. Regular Members are all 
Owners with the exception of the Declarant Members, if any. Regular Members are entitled to one vote 
for each Lot in which such Members hold a required ownership interest. There shall be only one vote for 
each Lot, which vote shall be exercised among the Owners as provided in the By-Laws. Declarant 
Members are the Declarant and any successor or assignee of Declarant having an interest in the 
Subdivision for the purpose of development and sale. The Declarant Members shall have a number of 
votes equal to three (3) times the total number of votes then held by Regular Members, plus one 
additional vote. If there is more than one Declarant Member, they shall divide and apportion their votes 
as they may agree. Declarant membership shall terminate on the Turnover Date. After the Turnover 
Date, Declarant Members who then own Lot(s) shall be Regular Members. 

3.03. Control of Board During Development. Prior to the Turnover Date, Declarant 
shall have the exclusive right to designate, appoint and remove members of the Board, and directors 
designated by Declarant need not be Members. Election of directors shall otherwise be as provided in the 
By-Laws. After the Turnover Date, the Declarant shall be entitled to elect at least one member of the 
Board as long as Declarant holds for sale in the ordinary course of business at least one (1) Lot within the 
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Subdivision, or such percentage of Lots as is required by law then in effect at the time of recordation of 
this Declaration. 

ARTICLE 4 
COMMON PROPERTY / COMMON AREAS 

4.01. Description of Common Property / Common Areas. The Common Property 
(also referred to herein as the Common Areas or Common Elements) shall consist of the following, 
provided however Common Property shall not include any portion of the Subdivision, which Declarant 
has conveyed to any other governmental authority: 

(a) The Common Property owned by or granted or leased to the Association, or the 
use of which has been granted to the Association, together with all improvements thereto, 
as same may be described herein this Declaration and/or designated on the recorded Plat 
of the Initial Property. Such Common Property for which the Association shall have the 
power, authority and responsibiJ!ty~~~!£, operate and maintain, all as subject to this 
Decla:atio~, shall incl~d:~Ji}~1\fi~~~'-~~ways set forth on the Plat, ~nclud~ng the 
areas. Id.entIfied a~ ~ p,"9~~~"~~~dwa . . .'Q!her e~ements thereon: mcludmg but 
not hmIted to, utIhty.r~~ents and faclhtIe sb$~rvatlOn or preservatIOn easements, 
tracts and faci1iti~l; Otythe entrance and other . ad~y medians installed within such 
streets and roado/ays~An~~5Upg"i~f~¥elll~ts ther in a~d thereon, such as landscaping, 
irrigation, acces,s ga,es, walls,"" . and urtena\lces\ signage and lighting; (iii) any 
areas identified! as Cl,£J /"'. ing common landscaped areas and 
recreational arias, !~n :ar I p f k~ a*, abd open space amenity areas 
created by Dec'~~' dit!~!!lt re" 0 I' teas or recreational centers (if 
any); and (iv) t~er'fikht to use the Commdi!J Area i menities constructed therein. 

'\ '"""""\ \ l!t{ 1 
\\\ .', \ ' j 

(b) Individual, I '\ ~oxes or clustered aJt.. /~ttached to free-standing posts, 
which serve two ~~J.-ots (the "Mailb ~ ~)~::lf same are described as Common 
Areas by Declarant. ~€I ·~ai1hQx~s ... $J'lfltr 9'tated at such places throughout the 
Subdivision as may be de)is:t1f!.btt9Y(!'~l.\k!.~ rior to the Turnover Date, and thereafter 
by the Board. -"~.- ...... ~ .. " .... "~ 

(c) Any and all signage, including, but not limited to, stop signs, warning signs, and 
speed limit signs, located anywhere within the Common Property. 

(d) Such additional Common Property as Declarant may elect to add and other 
Common Property that may be acquired by the Association as hereinafter provided. 
Declarant reserves the right to amend or alter the development plan or scheme of the 
Common Property; provided such amendment does not delete or convey to another party 
any Common Property designated, submitted or committed to common usage if such 
deletion or conveyance would materially and adversely change the nature, size and 
quality of the Common Property. Notwithstanding anything to the contrary herein, 
Declarant reserves the right to, and the Association, and all Owners by acceptance of a 
deed to any Lot, shall automatically be deemed to have consented to this reservation by 
Declarant to change the scheme of the development and general development plan of the 
Project, including but not limited to additions to, and deletions of the Common Property, 
reconfiguration of Lots, change of uses, change of Lot types, and all other changes to the 
Subdivision and Subdivision Improvements so implemented by Declarant pursuant 
hereto. 
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4.02. Members Easement of Enjoyment. Every Member shall have a non-exclusive 
easement for the use and enjoyment of the Common Property. Said easement is appurtenant to and passes 
with the Member's Lot. Each Member's easement with respect to the Mailboxes (if same are designated 
as Common Areas) is restricted to the Mailbox specifically assigned to the Lot owned by such Member. 
The easement is subject to this Declaration and rules and regulations, including any standards, 
specifications, guidelines, or the like promulgated by the Board. 

4.03. Delegation of Use. Any Owner may delegate his right of use of the Common 
Property to the members of his family, tenants or social guests, subject to this Declaration. 

4.04. Waiver of Use. No Owner may exempt himself from personal liability for 
Assessments nor release the Lot owned by him from the liens and charges for such Assessments by 
waiver of the use and enjoyment of the Common Property or non-use thereof, or the abandonment of his 
Lot. 

4.05. Extent of Mem ber's Eas"~!!!~I!J:, The rights and easements of enjoyment created 
herein are subject to the following: ... /.....-. '. 

""""',' 
jia~e .. rules and regulations, including 
'\ ~erning the use of the Common 

\ \ 

~~sfe~\all or any part of the Common 
~/fo~ such purposes and subject to such 

PJ9iation. No such dedication or 
Me be . titled to cast two-thirds (2/3rds) 
ti~e 5't.~/proposed action is sent to every 

Member not less t ~ty (60) nor more t .. qh~/h1h'r~red twenty (120) days in advance 
• '4 '\ ,,/?i' h \v",,",/l 

of any actIOn taken. "r \ " ...... /.f\ .. / 
::::~l" ::;~.>~ ..... "~ ... -... ~~:\ \;\./// 

(c) The right of De~)l't1ii:{l>i:U1€>\.~~a:tr~n, by its Board, to dedicate or transfer 
any public or private utility, dnirrurge"of"utility easements that are Common Property or 
are located on Common Property. 

(d) The right of Declarant to reserve onto itself additional non-exclusive easements 
in, on, under, through or over Common Property, and the right of Declarant to grant 
additional non-exclusive easements in, on, under, through or over Common Property to 
owners of property not part of the Subdivision for the purposes of access, ingress, egress, 
utilities or drainage. 

(e) The right of the Association through the Board, with the written consent of 
Declarant prior to the Turnover Date, and without such consent thereafter, to grant such 
drainage, utility and access easements in, on, under, through, or over the Common 
Property, or any part thereof, to governments having jurisdiction, providers of utilities or 
Declarant, provided such easement, in the judgment of the Board, will not unreasonably 
interfere with the use of the Common Property for its intended purpose. 

(0 The right of the Association to suspend the rights of a Member, or a Member's 
tenants, guests, or invitees, to use the Common Property for infractions of this 
Declaration or any rules and regulations, including any standards, specifications, 
guidelines, or the like, governing the use of the Common Property. 
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(g) The tenus of this Declaration, as amended and supplemented, the Code and the 
tenus of all governmental approvals affecting the development of the Subdivision, and 
the rights of the County. 

(h) MEMBERS' USE OF THE COMMON PROPERTY IS SUBJECT TO ALL 
THE PROVISIONS OF THIS DECLARATION, WITH SPECIAL ATTENTION TO 
ARTICLES 12.06, 12.08, 12.15, 12.16, 12.17 AND THE PROVISIONS SET FORTH 
BELOW: 

5.01. Personal Obligation and Lien for Assessments. Subject to the provisions of 
Section 5.15, Declarant and each Owner of a Lot covenants and agrees to pay to the Association all 
Assessments levied with respect to such Lot so owned by an Owner or Declarant, in accordance herewith. 
The covenant and agreement of an Owner shall begin upon acquisition of such ownership interest in a Lot 
by any means whatsoever, whether or not it shall be so expressed in any deed or other instrument. Each 
Assessment, together with Delinquency Charges as provided in Section 5.14 hereof, shall be the personal 
obligation of the Owner of such Lot at the time when the Assessment is due and shall remain the personal 
obligation of such Owner notwithstanding that such Owner may no longer own the Lot. The personal 
obligation to pay all Assessments, including all past due Assessments and Delinquency Charges, shall 
also pass to the successors in title of an Owner (and a first mortgagee acquiring title by any means 
whatsoever shall be deemed a successor in title to the Owner), and both shall be jointly and severally 
liable for all of the Assessments, including all past Due Assessments and any Delinquency Charges. All 
Assessments, together with such Delinquency Charges, shall also be a charge on the land and a continuing 
lien upon the Lot, which lien shall remain on the Lot and run with the land, with respect to which such 
Assessment is levied and such continuing lien shall pass to the successors in title of an Owner (which 
successors in title includes a first mortgagee who may acquire title by any means, including deed in lieu 
of foreclosure and foreclosure), and both shall be jointly and severally liable for the Assessments, 
including all past due Assessments and any Delinquency Charges. The Association may record in the 
Public Records a "Notice of Lien" setting forth amounts claimed due the Association as to anyone or 
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more Lots. The execution and recording of such notice is not required in order for the continuing lien for 
Assessments to be valid. 

5.02. Purposes of Assessments. Assessments levied by the Association shall be used 
only for the purposes set forth in this Declaration, the Articles and By-Laws. Amounts assessed for 
Common Expenses shall be used for the general purpose of promoting the recreation, health, safety, 
welfare, common benefit and enjoyment of the Owners and occupants of the Subdivision, as may be 
authorized from time to time by the Board. 

5.03. Regular Assessments. The amount and time of payment of Regular 
Assessments shall be detennined by the Board after giving due consideration to the current maintenance, 
operational and other costs and the future needs of the Association. Regular Assessments may include 
amounts established for reserves (if authorized by the Board), and may include a pro rata portion of 
annual Unit insurance premiums to be paid in advance. Not later than thirty (30) days prior to the 
beginning of each fiscal year, the Board shall estimate the total Common Expenses to be incurred for such 
fiscal year and the amount of the Regular Asses~!!1~D1JO be paid by each Owner to defray such costs. 
Each Owner shall thereafter pay the Re&!Jlar~~~~s~~pt;}<t;:{Q~ Association at such times and in such 
installments as may be established by ,P ~:"A1t'm~L{{!~~t Maintenance Services, as provided 
for i~ Article 13, herein, shall b.e a~ ,/ essment unleSS''1~~rd authorized the Lot Maintenance 
ServIces to be collected as a NeIgqDor l~sL~,~,~~~,sment. \\ 

5.04. Neighb~~h~~ 'l'"lL;~k~~~;"~~;/~ orhoo~\As~ssments shall be detennined in 
the same manner set forth in dara ,~" }1.~~eor :s~essrVents, provided that, any such 
Neighborhood Assessments sh~l a ' ~hd L9t$ iq theiidentified Neighborhood. 

\ ~~P$\"#/ cJ l I 
5.05. Special\JS:s~~ssments. The Assd . tionlma i l such Special Assessments as 

are dete~ined to be necessary ~f~;irable in c~in, i~,/,. i sibilities ~d duties under this 
DeclaratIOn. The amount and pu~~,~,of all SpeCIal Ass ts)pall be establIshed by the Board, 
unless otherwise provided. All Spe~ ssments shall be... 1}i payable at such times and in such 
installments as may be detennined by' ~ ...•. W.it1wttt~l·· 'g the generality of the foregoing, the 
Board may levy Special Assessments in til~,·t:61iOtWip!:(9ir~!hst'8:nces: 

~"~,~~",,,,,,,,~,_,~=,,,,=,~,",~,"'ID" 

(a) Supplementary Amounts. If the Board detennines that Regular Assessments or 
Neighborhood Assessments for the then current year are or will become inadequate to 
meet Common Expenses for any reason, it shall detennine the estimated amount of such 
inadequacy and levy a Special Assessment against each Lot and Owner responsible for 
such Assessment. 

(b) Compliance. A Special Assessment shall be levied by the Board against a Lot 
and its Owner to reimburse the Association for costs incurred in bringing the Owner of 
such Lot and/or the Lot into compliance with this Declaration. 

(c) Improvement. The Association may levy a Special Assessment for the purpose 
of defraying, in whole or in part, the cost of any construction, improvement, acquisition, 
repair or replacement of a described improvement to the Common Property, or additional 
Common Property. After Turnover, Special Assessments for improvements must be 
approved by at least sixty (60%) percent of the votes entitled to be cast by Regular 
Members. Prior to Turnover Date, Special Assessments must be approved by Declarant. 
Special Assessments for improvements may be used only for such improvements. 
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(d) Services. If the Association provides materials or services which benefit 
individual Lots but which can be accepted or not by the Owner, then the amount paid or 
incurred by the Association on behalf of the Owner accepting or subscribing to such 
material or service shall be a Special Assessment against such Owner and his Lot. The 
Owner will be deemed to have agreed to such Assessment by subscribing to or requesting 
and accepting such material or service. 

(e) Fines. If the Association levies a fine against an Owner for a violation of the 
Declaration, the Articles, By-Laws or rules and regulations, including any standards, 
specifications, guidelines, or the like, promulgated pursuant thereto, in accordance with 
Article 12.14, or elsewhere herein, then the amount of such fine shall be a Special 
Assessment against such Owner and his Lot. 

5.06. Sharing of Common Expense. All Regular Assessments and Special 
Assessments (other than those for compliance, services or fines) shall be levied in the proportion by 
which the Lots share the Common Expenses, wgicaprQ1?ortion determination shall be based, in part, on 
the nominal size of the lot frontage, all as~~~er ~~~~ (!!"P::-" . and non-discriminatory manner by the 
Board. The Board shall ~ssign eac~/ /" ~~~1'r"tor~~iZe ,~ed, in part, upon the nominal front 
frontage of the Lot; prOVIded how,,eye ~ egular shaped 10 'sJl:~~}<as lots on a cul-de-sac, shall be 
assigned by the Board into a lot sj'e c1~~s.J2J~ls.~iL upon factors otn ~ th~ lot frontage, which factors may 
inel ude chassis size of the home /6r sCjUaft1Ifl.lQlage'ufthe~i2fbposed . ome\ Lot size class assigrJIDents are 
subject to establishment and chaPge )5y B ~~··~S~' cial 1 essm~nts fOr compliance, services, fines or 
similar categories may not be uQl10 ., i" 'he ~ame proportions as Regular 
Assessments because of their n!tur~! bttt sMll. oJjnl aM non-discriminatory manner. 
Neighborhood Assessment shall ilJe.l~kl~:::~~d .' i Iful1:y~ble Neighborhood at an equal 
rate, or, if elected by the Board, ~ir~ nominal size ofthe\'t9 froll ag<l ~Jtrovided for herein. 

\(: \ \ '\ J /<:~,/ 
5.07. Commen' h(. of Regular :~~)~/ Regular Assessments shall 

commence as to all Lots on the fi p" f the month f~!Jp;\}'(~~, ... the conveyance of ~e first Lot by 
Declarant to an Owner. Regular As is·S' .... ~,~lol.~t~ .. l:\r~.gflt under the DeclaratIOn pursuant to 
Section 2.02 shall commence on the fir~t"'~6aM:thE:m.~th.,f61iowing the conveyance of the first Lot 
therein by Declarant to an Owner. 

"~,~~",,,,,,,,~,_,:=,,,,=,~,",~'",ID'" 

5.08. Certificate of Payment. The Association shall, upon request, furnish to any 
Owner a certificate in writing signed by an officer or authorized agent of the Association setting forth 
whether the Assessments on a specified Lot have been paid, and the date and amount, if known, of the 
next Assessments or installments coming due, together with the amount of any delinquency. Such 
certificate shall be conclusive evidence of payment of any Assessment therein stated to have been paid as 
to third parties without notice of facts to the contrary. 

5.09. Regular Assessment Rate. The Regular Assessment shall be established by the 
Board as set forth above in Paragraph 5.03. The Board shall adopt and levy the Regular Assessment 
based upon the factors set forth in Paragraph 5.06, above, as well as the anticipated expense and number 
of Lots within the Subdivision, taking into consideration those Lots that may be exempt, if any, as 
provided for herein this Declaration. 

5.10. Reserves. The Board may, in its discretion, establish reserve accounts funded 
from Regular Assessments or Neighborhood Assessments in reasonable amounts for such purposes and in 
such categories as are determined by the Board. Reserve amounts may be used by the Board on a 
temporary basis for cash flow management of the Association, even though such amounts are expended 
for purposes other than those for which the reserve was established. The amount of such reserve shall be 
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restored from revenues subsequently received, it being the intent that the Board may borrow from reserve 
accounts but same shall not diminish the obligation to levy and collect Assessments and charge fees and 
other revenues that will, upon collection, permit the restoration of all reserve accounts. Any decision of 
the Board with respect to reserves, including but not necessarily limited to, the establishment, non
establishment, continuation, discontinuation, level of funding or designation of purpose as to any 
particular reserve category, shall be subject to being modified or rescinded at any regular or special 
meeting of the Association called for such purpose, (i) by majority vote of the Board prior to Turnover, 
and (ii) after Turnover, by the vote of Owners of 60% or more of the Lots in the Subdivision. Use of any 
reserve for other than its designated purpose, other than as above provided, may be authorized only by a 
vote of Owners of 60% or more of the Lots in the Subdivision. 

5.11. No Offsets. All Assessments shall be payable in the amount specified and no 
offsets shall be permitted for any reason, including without limitation, a claim that the Association is not 
properly exercising its authorities and carrying out its responsibilities as provided in this Declaration. 

5.12. Rights of Mortgagees~~I~Ji~Jl of all Assessments provided for herein which 
accrue and become due and payable wjtIJ~ .... '~"~fter a mortgage is recorded with respect 
thereto, but prior to the transfer or COIf V " .t!e"1!S .'s\lt::R{a foreclosure or a conveyance in lieu 
of such foreclosure, shall be subor~~n~~/ /. .lien of such ~O:=T ~ An Owner acquiring ti!l~ to a Lot 
as a resul~ of for~closure or. co~weyaJte J!Ll1~~ the:eof,. mclu . g. ~\mortgage~, shall be Jomtly and 
severally lIable WIth the prevlOuf\ O'j'h 11 unpardlA$S~ssmen. an~ any Delmquency Charges that 
came due up to the time of transfer <If' . an • sociad n shall\leeI\l such unpaid Assessments and 
Delinquency. C~arges due and{ par' I lf~e \.titl~ through such foreclosure or 
conveyance m lIeu thereof. Ali ASf\es ents, koe , e~lIlq4ency Charges, shall also be a 
charge on the land and a conti~(tii:il~' ), J r tP;t~#ich such Assessment is levied 
and such continuing lien shall \ ., .•.. to the successors Ht;l)~tle cpf a¥ ,~ner (which successors in title 
includes a first mortgagee or an ~agee who may acq'R'F tiJle/ ,.Iy means, including deed in lieu 
of foreclosure and foreclosure), an1 )Q.all be jointly and se ~ ,,? / i lIe for the Assessments, including 
all past due Assessments and any D i, Q~y Charges. Notl}.· Jitained herein shall relieve an Owner 
from responsibility for Assessments I e '~¥~o!!iW /.0wner owned such Lot. Assessments 
against a Lot accruing prior to the recordalten..rbl h~n(QH~ after the acquisition of title as a result of 
foreclosure or conveyance in lieu of foreclosur"e'sn1l1r15e"'a lien against such Lot in the manner generally 
provided for herein. The Association shall make available for inspection upon request, during normal 
business hours and under reasonable circumstances, this Declaration, the Articles, By-Laws and the 
books, records and financial statements of the Association to Owners and the holders, insurers or 
guarantors of any first mortgages encumbering any portion of the Subdivision. Upon written request to 
the Association, identifying the name and address of the holder, insurer or guarantor, such holder, insurer 
or guarantor (the "Listed Mortgagee") of a mortgage encumbering a Lot and the legal description of such 
Lot, the Association shall provide such Listed Mortgagee with timely written notice of the following: 

(a) Any condemnation, loss or casualty loss which affects any material portion of the 
Common Property; 

(b) Any lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the Association; 

(c) Any proposed action which would require the consent of mortgagees holding a 
mortgage encumbering a Lot; and 

(d) Any failure by an Owner owning a Lot encumbered by a mortgage held, insured 
or guaranteed by such Listed Mortgagee to perform his obligations under this 
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Declaration, including but not limited to, any delinquency in the payments of 
Assessments, or any other charge owed to the Association by said Owner where such 
failure or delinquency has continued for a period of sixty (60) days. 

Any Listed Mortgagee shall, upon written request made to the Association, be entitled to 
financial statements for the Association for the prior fiscal year free of charge and the same shall be 
furnished within a reasonable time following such request. 

5.13. Budget. The Board shall prepare annual budgets for Common Expenses 
associated with the Lots, and make copies thereof available to all Members requesting same. Copies shall 
be made available not less than thirty (30) days prior to the first day of the fiscal year to which such 
budget is applicable. After Turnover, any budget that provides for a Special Assessment for 
improvements or makes a provision for reserves inconsistent with a prior vote of the Members shall be 
submitted to the Members for vote as required herein. Failure of the Board to prepare, submit or adopt a 
budget in a timely manner shall not affect the validity of the budget once adopted, nor any Assessment 
adopted by the Board. 

"'"""~~~~""~~'" 
~ ~ ,f"""i ,~-C<.,,,,,,,,,, 

iiI. (.(\ ,~>" 
5.14.-1\:\t7\sse~~e\>~~d other amounts due the Association 

pursuant to this Declaration shall b~ t at the highest r" ,+ ll!.~itted by law then in effect, or such 
lower rate as the Board may from/tim ,."Jjm£,£t~termine. If any luch ~ssessment is not paid when due, 
then a late charge shall be lev~ed. /fh'~,,"t: . 'al \tate'~efian~ shall e "I'Jlirty Five and NollOO Dollars 
($35.00). The Board may frorrhim,e . e the a

l 
ount o~ the\late charge authorized hereby, 

taking into consideration the dePlini I·S p' e~ Sta\tes dollar, the costs reasonably 
expected to be incurred by t~e ~'sopiatI~n ,a a, " . ipg ~p such delinquency, and the 
effectiveness of such late char&e'in\~~~'P~f'1tJJ1~';ltimell~~ytP~~1 of Assessments. The liens in 
favor of the Association shall s,dc.wr the amount of the \1}~sessfne~t,.~¥ interest accruing thereon, late 
charges and all costs incident t '& ',collection thereof i~dip . . , onable attorney's fee, whether 
enforced by suit or otherwise and, ~~it, whether at trialVdlt~ llate level, and including fees for 
paralegals. The Association shall f1l1t'l~~ to recover suc .. , , late charges, costs and fees from 
any Owner personally liable for the As '~~Ih~n!"a:s" .. to~wJ:H~~ .Wply. Such late charges, interest, costs 
and fees shall be collectively referred to a~"~rl~nh~iie@; r!~: s." 

"~,~~''''''''''~,-,~=''''=,~'"'~'"' 

5.15. Remedies of Association Upon Non-Payment. If any Assessment or 
installment thereof is not paid by the due date specified by the Board, then such Assessment (including 
the full amount of any such Assessment accelerated by the Board in accordance with the By-Laws) shall 
be delinquent and shall, together with Delinquency Charges with respect thereto, be a continuing lien on 
the Lot against which such Assessment was levied, running with the land, and also a personal obligation 
of the Owner binding the Owner thereof, his heirs, personal representatives, tenants, successors and 
assigns. Prior to bringing an action for foreclosure of a lien, the Association shall record a ''Notice of 
Lien" among the Public Records unless in the opinion of the Board, recording such notice is contrary to 
or prohibited by any then existing court order, statute or rule. A copy of such notice, whether recorded or 
not, shall be sent to the then Owner by United States mail, either certified or registered, return receipt 
requested at the Owner's address on the Association's records. Failure of the Association to obtain a 
receipt shall not prevent enforcement of a lien. If such Assessments, together with Delinquency Charges 
with respect thereto, are not paid in full within thirty (30) days after the date such notice is deposited in 
the United States mail, then thereafter the Association may institute suit to foreclose its lien. The 
recorded notice and lien shall secure not only the Assessments and Delinquency Charges reflected 
therein, but all unpaid Assessments and Delinquency Charges with respect to all such amounts which may 
accrue subsequent to the recordation of such notice and prior to the entry of a final judgment of 
foreclosure. The Association may at any time bring an action at law with respect to any Assessments and 
Delinquency Charges then due and payable but which have not been paid. Upon the timely payment or 
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other satisfaction of all amounts specified in a Notice of Lien and all·other Assessments and amounts 
which have become due and payable with respect to such Lot as to which such notice was recorded, 
together with Delinquency Charges as may be applicable, the Association shall furnish a release of such 
notice in recordable form, but shall not be responsible for the cost of recording. In addition to the 
foregoing remedies, the Association may also suspend the voting rights and suspend the use of any 
Common Areas of any Member for the nonpayment of Assessments that are delinquent in excess of 
ninety (90) days. 

5.16. Declarant Assessment. 

(a) Notwithstanding any provision of this Declaration, the Articles or By-Laws to the 
contrary, prior to the Turnover Date, Declarant shall not be obligated for nor subject to 
any Regular Assessment or Neighborhood Assessment for any Lot that it may own, nor 
shall it be responsible for any Special Assessment except those to which Declarant shall 
consent in writing. 

(b) In conside~ation ~J,~'!R~i·-···l:. ~~~rant shall be responsible for pay.ing any 
cash shortages WhIch, ... le ~ .. :tre"-A :,~~~1~~:~ Common Expens~s (excludI?g any 
reserves or expens9s, .' ated wIth SpecIal' s~ess~ents for comphance, servIces or 
improvements) o~l'ie c 'e to be funded by t' In'itial Assessments, and Regular, 

I / .... ~ .......... N..... \ 
Neighborhood afid Spec)~d~sse3smeflts,..\~ceedin th~ amount received or receivable 
from Owners o~er ,han becl such nitial A ses~ments, Regular, Neighborhood 
and Special A~ess " or\ their Lots (the "Deficiency"). 
Notwithstanding tll shhll ¢mploy a fiscal management 
program desigqett)~' " [} 0 s~ttr peficiency, including, without 
limitation, the d,~~l of expenses and 'natlon 1:t9€$'erves, to the extent reasonably 
possible. In add}. \the Declarant shall to lth~t ciation such amounts as may be 
required by the '\i~ltion to pay the "'0 .... ~ enses not produced by all the 
Assessments actual . . ed by the Associa . ,'the amount of the Deficiency paid 
by the Declarant. Suc \~ hs; 'ntende4"'fhe Association in managing cash and 
provide short term borro~ng. Hf~~ ~~1:l ed Assessments. The amount so loaned 
by the Declarant, together with ifirere-snifihe rate then charged on delinquent assessments 
shall be repaid to the Declarant as funds are available to the Association, but in no event 
later than the Turnover Date. 

(c) Declarant may at any time give written notice to the Association that it is 
withdrawing its obligation to fund the Deficiency, effective not sooner than sixty (60) 
days after such notice, whereupon Declarant shall waive its right to total exemption from 
Regular, Neighborhood and Special Assessments. Sixty (60) days after the giving of 
such notice or sixty (60) days after the Turnover Date, whichever first occurs, each Lot 
owned by Declarant shall thereafter be assessed at 100% of the Regular, Neighborhood 
and Special Assessment level established for Lots owned by Regular Members; provided, 
however, Declarant shall continue not to be responsible for any reserves or Special 
Assessments for compliance, services, fines or improvements not consented to in writing 
by Declarant. All such Assessments shall be prorated for the remaining months of the 
then current fiscal year; if applicable. Upon transfer of title of a Lot owned by Declarant 
by which more than fifty one percent (51 %) of the beneficial ownership is transferred, the 
Lot shall then be assessed in the amount otherwise established for Lots owned by Owners 
other than the Declarant, prorated as of and commencing with the month following the 
date of transfer oftitle. 
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(d) Notwithstanding the foregoing, any Lots from which the Declarant derives rental 
income as a completed housing unit or as to which Declarant has a completed housing 
unit with a certificate of occupancy subject to possession by one holding a contractual 
right to purchase, shall be liable for Assessments with respect thereto in the same manner 
as any Regular Member, prorated to the date when both such possession and contractual 
interest have been created. In addition, Lots owned by Declarant upon which Declarant 
has constructed a "model" home will be subject to Assessments from the date that the 
certificate of occupancy is issued for the completed "model" home constructed by 
Declarant. 

5.17. Initial Assessments. There shall be a one-time assessment (the "Initial 
Assessment") payable to the Association by each Owner who purchases a Lot from Declarant. The Initial 
Assessment shall be equal to the then-current annual Regular Assessment established for the Lot; and 
further provided, the Board may revise the Initial Assessment amount, at any time, to an amount not to 
exceed the then-current annual Regular Assessment established for the Lot. The Initial Assessment shall 
be established as of and paid at the time legal Jill~~lQJL Lot is conveyed by Declarant to such Owner. 
Initial Assessments shall be expended sOcl\!l~~3'f€u(~t<99r'9~{2~ Expenses. Initial Assessments are not 
advance payments of Assessments a~9:~affe'Cnhe~h:t~!,{(an Owner of a Lot for Assessments. 

;//"" '\ fi\--~'\ 

// \~;:i/ ARTICLE 6 " \ 
DUPE&~ji'~~OWERS~OO~SSO~AT\ON 

l l \ \ \ 

6.01. GenerJI D~ \ the \duties and powers enumerated 
herein and under the Articles $d J!{y- elgenhality thereof, the Association 

shall: V~~\' /~;J 
(a) enforce ~~\peclaration, the ~,y::t;;Mvs and rules and regulations, 
including any st~(;lttd'S, specifications, gui(le1i, '5t')he like, adopted pursuant thereto 
by appropriate mean{ ¥I' '" out the duties, llt60rity of the Association hereunder, 
including the establislltRi oi:~~and"re s'to do same; 

'~ I w" ,r r~" 
"',~,~t f~ 

(b) own, convey, maintai~'regU1aTe~'and otherwise manage and operate the Common 
Property; 

(c) pay any real and personal property taxes and other charges assessed against the 
Common Property unless same are separately assessed to the Owners; 

(d) obtain all required utility and other services associated with the carrying out of 
the Association's responsibilities hereunder; 

(e) contract for and maintain such policy or policies of insurance as may be required 
hereunder or as the Board deems necessary or desirable to further the purposes of and 
protect the interests of the Association and its Members; provided further that such 
policies of insurance shall cover all Common Areas, regardless of the current status of 
title to the Common Areas, and shall name Declarant, or its successors and assigns, as an 
additional named insured on such policies of insurance for so long as Declarant, or its 
successors and assigns, retains ownership or use of any portions of the Common Areas; 

(f) have the power of entry upon any Lot reasonably necessary in connection with 
the carrying out of Association responsibilities hereunder; 

15 -



OR 4960 PG 754 

(g) have the power to acquire, accept, maintain, repair, improve and replace 
Common Property; 

(h) have the power to negotiate and contract for such materials and services for the 
benefit of Owners who subscribe to or elect to accept such materials or services, with 
payment for same to be separately billed to the Owners or advanced by the Association 
and repaid to the Association by Special Assessment for services; 

(i) have the power and duty to maintain architectural control with respect to the 
Subdivision in accordance herewith; 

G) sue and be sued, as further set forth in Article 12, below; 

(k) assess Members, establish fines, and enforce assessments and fines; 

(I) contract for other servi£~sJllldJnaterials necessary to operate and maintain the 
Common Property, CO~JJlen~~~nt~~~:'~,,~ther contract necessary to perform the 
Association's duties h ,~. ~.~"",,~~ .. ~.~, CI iii " " 

/,/': ::J~""'/ ,,~"- ~""'''~''''~\~/ "t'~ ;:"'" 
6.02. Implied vt~¥(~(Jh~".Association. ~-~~ciation shall have all the power 

and authority reasonably neces~ry lor '·lii."~"ca1Ty,·ont·'~<\h ~~d~very\ of its duties set forth in this 
Declaration, the Articles, the Bi-La;\' .. ~ . i ding any standards, specifications, 
guidel!nes, or the like, mad~ putsua~{t ".~~.", \we~reasonably to be inferred from 
the eXIstence of any other nght,l po~r, \ lor \0 .. Ig~t 0, reafonably necessary to effectuate 
l'ts dutl'es he de \ ("i \' ,..... \, 'l ./' I r~" ! reun r. \" ". \ ~..,., •. ".", '_,.~~ .• I fl" ,.' I 

•••• , ••. ' I~t \\",\ /i,"",,:'l 
\"\: \ \ ll._.~~~) / 

\ AIR AND MAIN ;' .. ~.,'/ 

7.01. By the A~~';}~':::~C~l?t1!s.., ~~:preSSlY provided, the Association 
shall be responsible for the maintenanc'e,; .. .xtp~1f:al{~: ent of the Common Property under its 
ownership, control or maintenance responsibiIrfy:'1\lfdit onally, the Association may be responsible for 
any Lot Maintenance Services provided by the Association as set forth in Article 13, below. The expense 
of the foregoing Lot Maintenance Services and the maintenance, repair, and replacement of the Common 
Property in general will be a Common Expense; provided, however, that if an item of maintenance, repair 
or replacement is a result of any intentional or negligent act of an Owner, his family, agents, contractors, 
invitees or licensees, then the cost of such maintenance, repair or replacement, to the extent so caused, 
shall be the responsibility of the Lot Owner, and even though the cost thereof may be advanced as a 
Common Expense, same shall be billed to the Owner and his Lot for reimbursement as a Special 
Assessment hereunder. Regarding nuisance and exotic plant species within the Common Property, the 
Association hereby adopts the following Maintenance Plan for Common Property: 

All upland areas including recreation, open space, conservation, wetland buffer and tree 
preserves areas are to be monitored annually to assure that no nuisance and exotic species 
is established. If any such species is found in the monitored areas, the vegetation will be 
removed by hand and stumps poisoned using appropriately labeled herbicides as needed. 
The hand removal of the nuisance and exotic species is to be done with care to not 
adversely impact surrounding vegetation. 

7.02. By Owners of Lots. Except as provided for in Article 13, below, each Owner 
shall be responsible for the maintenance, repair and replacement of his Lot and all improvements thereto. 
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Each Owner shall maintain such Lot and improvements in good condition and repair and in an attractive 
condition in keeping with the standards of maintenance throughout the Subdivision. The Association may 
enact various rules and standards, from time to time, regarding maintenance of the Lots by Owners, and 
the Owners shall comply with same. All such maintenance and repair shall conform to such maintenance 
standards as may be promulgated from time to time by the Board in accordance herewith. 

7.03. Liability for Actions. A Unit Owner shall be liable for any personal injuries and 
for the expense of any maintenance, repair or replacement of any real or personal property rendered 
necessary by his act, negligence or carelessness, or by that of his family, agent, guest, employee or lessee. 

7.04. Repair and Maintenance Standards. The Board and the ARC may from time 
to time adopt and promulgate repair and maintenance standards, specifications, guidelines, rules, 
regulations or the like, for the Subdivision, so long as such standards, specifications, guidelines, rules, 
regulations or the like, are reasonable and not contrary to the provisions of this Declaration. 

7.05. Right of Association to ~ltjllt;t}n. If an Owner has failed to maintain or repair 
his .Lot or the improvements t~ereon as r~~9uiJ<!h(~~~jjl ~?n, then the Associa~ion may, but is not 
obhgated to, perform such mamtenanc ,/ ~'Such1'ep: ·~the Owner has fruled to perform and 
make. All costs of maintenance an· ""shall be assesse~~~rticular Owner and his Lot as a 
Special Assessment. Until so c;0il I ~L.~§!:1.£~ .• costs shall be~eate,\ as a Common Expense. The 
Association may rely upon duly A)roI}iul~!!~ stahdardS'r~p~cificatI ns, guidelines, rules, regulations or 
the like, of repair and/or mainte/lan~ tg .. ~l!ITYI!'!g:;:.oUt its res 1 onsibih }es \ereunder, and the Association 
shall not be liable for any act lbr ~l~geiib~"'~~'c~ alnter\ance using duly promulgated 
standards, specifications, guidel!nesJ{rulbs, r~gu'adon~ . . repair ~nd/or maintenance. The Unit 
Owner shall hold harmless and \i~~~~;::m~~§9tJ fo l.~L~t~ f~pciated with the Association's 
performance of repair and/or ma\nrerlflnce on a Unit Owne(;; Lotlas s¢t::fi)~h herein. In proceeding under 

, ,,,$''''' \ '\ ", ') i 

this Section, the Association shaU\e ~y the procedures' . rth: 
~ " 

"\\ ' i.f" 

a) In the case of an emerge " .Qetermined by th . a;;6r when the Special Assessment to 
the Owner is $500.00 or les ·1~'T.hllL"R6t~~:... etJ to routine mowing and landscape 
maintenance), the Board or the Mrih~~bfjh€'AM£~iatr6~ shall authorize, approve and cause the 
repair or maintenance to be performed. '~.- .. " ...... ~~'~ 

b) In all other cases: 

i) Upon finding by the Board of a deficiency in maintenance, the Board shall provide 
notice thereof in writing to the Owner, briefly describing the deficiency and setting forth 
the action needed to correct the deficiency. 

ii) If the Owner does not correct such deficiency to the reasonable satisfaction of the 
Board within fourteen (14) days of the Board's delivery of the notice, then thereafter the 
Association may perform such maintenance or repairs. 

iii) All such maintenance and repair by the Association shall take place only during 
daylight hours on weekdays, excluding holidays, except in the case of an emergency. 

7.06. Transfer of Maintenance to Governmental Authority. The Board may 
transfer any maintenance responsibility for any part of the Common Property, or for any item or items for 
which the Association has maintenance responsibility, to any special tax district, taxing unit, other public 
agency, authority or entity organized or having jurisdiction of such matters without the necessity of 
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Member approval, provided that such governmental authority or entity accepts such maintenance 
responsibility. If the transfer of such responsibility is accomplished, the Board shall retain the authority 
to supplement such maintenance to the extent such public authority does not maintain such items to an 
acceptable level as determined by the Board. 

ARTICLE 8 
INSURANCE AND RECONSTRUCTION 

S.01. Insurance by Association. The Association shall obtain and continue in effect 
such insurance in such amounts and coverages as the Board shall from time to time determine to be 
appropriate, necessary or desirable; provided further that such insurance shall cover all Common Areas, 
regardless of the current status oftitle to the Common Areas, and shall name Declarant, or its successors 
and assigns, as an additional named insured on such policies of insurance for so long as Declarant, or its 
successors and assigns, retains ownership or use of any portions of the Common Areas. All costs 
associated with such insurance shall be a Common Expense. 

S.02. Lot Owner's In~~~~".i~Ft~~::' .~ shall be responsible for obtaining and 
maintaining in effect all such casualty,~.·· .'uthef~· ,with respect to such Owner and such 
Owner's. Lot and Un.it as the O~ne.rl~l / time to time de. Il~;'~OVi.d~d h.owever, ~he Owner shall 
be r~qUIred ~o obtam and mamt,til ~~~'~~.[~s:! .. ,~1:l.~h casualty msu ~c. e "OllCle? I.n suffiCIent amo~nts to 
rebUIld, repaIr or reconstruct th(fUn~t Irtl,,~.~eveht·offt·Cls\lalty. ,he ~ssoclatlOn shall not obtam any 
such insurance on behalf of an pWIlfr, nor sha ocia ion insu,re t~e Lots, Units or improvements 
thereto in any manner. I Il \ \ 

,f 1 U 

If f 
, 1 i 

\ I i 
8.03. Destru~tr~)\ofImprovements. i 

,'&\ \ 

, I 
(a) If any dw \{>tructure upon a '. stantially damaged or destroyed, 
the Owner thereof s 1tlf1'~~ir, rebuild or rec~Jl c'tMie improvements as soon after such 
casualty as may be \:(~1t~~··'-All....suclr·~w~ ' .. sK·all require Architectural Review as 

~ 1:1,1' 'rr " ,~') $; ,,,,,c' V'*' 

provided herein. · ... ··,: ... h \ \~\~::>\ " 
~"~,~~",,,,,,,,~,_,~=,,,,=,~,",~,"'ID""~ 

(b) Notwithstanding damage to or destruction of improvements to a Lot, the Owner 
of such Lot shall remain liable to the Association for all Assessments in connection with 
such Lot, even though such Lot may not be fit for occupancy or habitation and even 
though such improvements are not reconstructed. 

(c) Within a reasonable time after such casualty, the Lot Owner shall remove all 
debris and portions of the improvements that cannot be preserved for incorporation into 
the replacement structure. All dangerous conditions shall be addressed and neutralized 
immediately. Debris shall be removed from the Lot no later than thirty (30) days after 
the date of the casualty. 

(d) Within thirty (30) days of the date of the casualty, the Owner of the affected Lot 
shall notify the Board in writing of the intention to rebuild or reconstruct, shall initiate 
Architectural Review within ninety (90) days of such notification, and shall commence 
rebuilding or reconstruction within sixty (60) days after final approval by the ARC as 
herein defined in Section 9.02, and prosecute same to completion. 

(e) If an Owner fails to comply with any of the requirements of Sections 8.02 and 
8.03, then the Association may at its option, but is not obligated to, perform such acts as 
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are of the responsibility of the Owner and the cost of same shall be treated initially as a 
Common Expense, but charged and assessed against the Lot and its Owner as a Special 
Assessment. 

(f) Upon written application of an Owner, any of the time periods set forth in this 
Section may be extended by the Board for good cause. 

(g) The duties of the Association hereunder shall be performed by the Board. 

ARTICLE 9 
AUTHORIZED BUILDER AND ARCHITECTURAL REVIEW 

9.01. Authorized Builder. In order to assure that the improvements within the 
Subdivision will be constructed with the level of quality and consistency desired by the Declarant, no 
improvements may be constructed on any Lot within the Subdivision by any builder or contractor other 
than the builder(s) approved by Declarant (the "AlI.!hQIi~~d Builder"). 

~/'""":~"~~~~" ("~ i'~'" 
. 9'.02. Arc~itectura!/~/"i~\t~mmltt"" '~~e is hereby establish~d an 

ArchItectural ReVIew CommIttee (th"e'(' !.' 'f). The ARC shapest efforts to promote and msure a 
high level of design, quality, hargionY:;'~~.~EE~arance througho t th~\Subdivision consistent with this 
Declaration. Prior to the Turn~ver ,JC'af~htl!Pless··tfie.f)egtarant sn II o\herwise specify in writing, the 
Declarant shall ~onstitute the A1C, f~;L~.~( a... ve' lans I d Sub~i.ssi~ns, as defined in Section 9.05, 
or take other actIOns on behalf Q'fth~,AI1-~ttI5~C\a rIm t~e name of the ARC. After the 
Turnover Date or earlier dete~ina#o~ by . :pe~la. eIjve ~s the ARC, the ARC shall be 
composed of at least three (3) i~~i~~:;;t!'P~~. Bo. c~}Pffvhom shall be an Owner. The 
ARC shall act by simple major\tY··y~te. In the event of1lte de~th, pe~ation or other removal of any 
Board appointed member of the .;\the Board shall app . ~uc¢~r. No member of the ARC shall 
be entitled to compensation for, or' .\ Ie for claims, caus:Q·~eii~~.6r damages arising out of services 
performed pursuant to ~his Dec.laratI 'Ei!~.~ers of the A~S.~~~ ).~e terms established by the Board, 
and may be removed WIth or WIthout c """~"-"' .. \ \ './' II"" \ ...... / \ ;"'~,',~":::':<ft~'f(~f' 

9.03. Architectural Standards:·········The ARC may, from time to time, adopt and 
modify design and development standards, rules and specifications for the Subdivision (the "Standards"). 
The Standards may be different for each Neighborhood. The Standards may include, but are not 
necessarily limited to standards for (a) architectural design and size of improvements to be constructed 
upon a Lot; (b) fences, walls, pools, spas and similar structures; (c) exterior building materials and colors; 
(d) exterior lighting; (e) lawn and landscaping materials and minimum requirements; (f) setback, height, 
bulk and design criteria; (g) design, materials and colors for homes, roofs, improvements, drives and 
walks; and other matters assigned to the ARC by this Declaration, or the Board. The Standards shall be 
deemed to include any mandatory architectural requirements, prohibitions and guidelines contained in this 
Declaration. 

9.04. Approval Required. Architectural Review and the written approval of the 
ARC shall be required for the construction, restoration, reconstruction or expansion of any improvement 
upon a Lot; for any reasonably visible exterior alteration or modification to an existing improvement on a 
Lot; for any maintenance or repair of an improvement to a Lot which will result in the application or use 
of materials of a different type, color or quality than those in use prior to this maintenance or repair; for 
any landscaping or material change or addition or reduction to the landscaping or lawn of any Lot, other 
than for plantings within a substantially enclosed courtyard area; and for the construction, installation, 
restoration, reconstruction, enlargement or alteration of any fence, wall, tennis court, screen enclosure, 
pool, patio, utility line, solar energy device, decorative structure, outbuilding or other installation, device, 
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equipment or structure which will alter the appearance of the Lot or existing improvements located 
thereon when viewed from adjacent Lots, the adjacent street or in' any other instance where architectural 
review is required under this Declaration (collectively, the "Improvements"). Anything contained herein 
to the contrary notwithstanding, all such Improvements, alterations, installations, facilities and 
applications made by the Declarant as part of the original construction, improvement, development and 
sale of the Subdivision, including, without limitation, the construction of homes and units by Declarant, 
whether made before or after turnover of control of the Association, shall not require architectural review 
nor approval of the ARC. Notwithstanding anything to the contrary herein, in the event the Association is 
responsible for exterior maintenance of any dwelling unit, such as but not limited to painting or roof 
maintenance, then the ARC may, in its sole and absolute discretion, prohibit any exterior attachment, 
modification, restoration, reconstruction, expansion or other improvement of any kind whatsoever. 

9.05. Procedure. In order to obtain the approval of the ARC for any proposed 
Improvements, there shall be submitted to the ARC a written application for approval and at least one (1) 
complete set of plans and specifications for the proposed Improvements (the "Plans"). The Plans shall 
include, as appropriate to the proposed ImprovelI!~nt~1{a) a site plan for the Lot showing location and 
dimensions of all proposed and existing st;tJlenf€?i~a'(~~-' ~lHlg landscaping to be installed or removed; 
(b) complete floor plans and exterior ~leP \\>~s.:&f"atl,·pt'ctures, drawn to scale and reflecting 
the n~mber of square .feet v.:ithin ~jr( ) /' ironed living are ,,~I1~~~er areas; (c) specification Of. all 
matenals to be used, mcludmg type, ;9~~~.,~~(t nature; (d) speo~c. ation of plant and other matenals 
proposed for landscaping; (e) 10Cfitiory, . ,;,"tleseFip~i"n and ~ecil}cations for any other proposed 
Improvements; and (t) samples ~f m,Aterial an d col~rs for e~ten\al application. The ARC may 
also require the submission of a#dit\~'P' , ., I'"T" s ?nay\ be reasonal?ly required by the 
ARC to evaluate the proposed It/npr en ~ ( tsq wn I" 

\ \. '-i .. i' , ~-,,,",,,,,,,,,,,,, 

The ARC may\\'ta~e fonnalities in ess, and may waive specific 
requirements if it deems the P\(P \and Submissions s 'ttq e the infonnation reasonably 
necessary for ARC review. The' f:~hall review and e /~/ 'plications and either approve or 
disapprove, or approve in part and i{a~~,e in part, the apP.li / The ARC shall issue its approval 
or disapproval in writing, and specify ItS::~efIs~l)~~or.,di~~r:o:~~} / annotate its decision by reference to 
this Declaration and the Standards, if appI1'ealfl~:/ti) -t!~~'Vthttpractical, the ARC shall indicate as part of 
any disapproval, the general or type of change'S'necess'ary'in the submittal in order to achieve approval. 
The ARC may specify conditional approval, setting forth written stipulations for changes required for 
approval. If the applicant accepts such stipulations, the proposal shall be deemed approved, subject to the 
stipulations. 

No work shall proceed except in strict compliance with this Declaration and the 
approval by the ARC, and any Improvements or work perfonned without such approval may be required 
to be removed by the Board. If any landscaping, construction or other improvements or alterations 
requiring ARC approval shall be commenced and completed without Architectural Review and approval 
by the ARC, or at variance with approved Plans and Specifications, then such construction or other 
Improvements may at any time thereafter be required to be removed or altered to comply with such Plans 
and Submissions as may be approved by the ARC. Nothing shall prevent an Owner from making 
application to the ARC for approval of Improvements already commenced or completed, but during the 
period of such application the Owner shall not perfonn any more work until the ARC has acted. The 
ARC shall not have any increased obligation to approve merely because an Owner has already 
commenced or completed Improvements in violation of this Declaration. 

9.06. Routine Matters. In instances in which ARC has established standards 
approving certain colors, materials, decorative or other items of routine maintenance, repair or minor 
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improvements, an Owner may comply with such standards without the necessity of submitting an 
application to or obtaining formal approval of the ARC. 

9.07. Scope of Review. The ARC shall review and approve or disapprove all 
Plans and Submissions solely on the basis of aesthetic standards as to the aesthetic quality of materials 
and workmanship to be used, suitability and harmony of location, structure and external design in relation 
to surrounding topography, structures and the overall benefit or detriment which would result to the 
immediate vicinity and to the Subdivision as a whole, and any other factors deemed relevant to the review 
by the ARC in its opinion, reasonably exercised. The ARC shall take into consideration the aesthetic 
aspects of the architectural design, placement of buildings, color schemes, exterior finishes and materials 
and similar features, and shall not be responsible for reviewing, nor shall its approval of any Plans be 
deemed approval of any design or plan from the standpoint of structural safety or conformance with 
building or other codes. 

9.08. Miscellaneous Provisions. The Board and the ARC may adopt reasonable 
rules and regulations, including any standards, sp~£iti~~!!ons, guidelines, or the like, for the conduct of its 
authority, and the Board may establish r:$lW~~" (~~fOf~rcQitectural Review. The Association shall 
maintain records of all Architectural.. ~p ~'ceedill~:a:f\~~all furnish a certificate in recordable 
form ~pon the re~uest of any ?wn~f< !. fig the. complian~'e~p~~ompliance of such Owner and his 

Lot With the Architectural Revlellpr~'~:~::L~~~~~~,~~,~~:~\lon.,,\ \\ 
9.09. Mandqtory Tree PI Pl, od M~intenaI\ce. \Unless provided for in the Lot 

Maintenance Services of Articlk 13tl I. sball 'pe responsible for the planting 
and maintenance of replacemept trftes n sbcu Lb ' e , ~lliet County pursuant to final site 
plan approvals for Canopy ~Cl) r ~!'~~~ Ie ~ ... , .. ~ i ", pf the Collier County Land 
Development (the "LDC" or "~{5'ae"\). The number of tn;;~ to b~ pla~ /rnd the location thereof shall be 

'\ ,,,$''''' \ '/k , " , i 

set forth on the Plans and Sub '" ! S approved by the ,jas'oed for herein. Existing native 
trees can be used to fulfill these ~ . ents whenever ing and size requirements as set 
forth herein. The Developer shall 1 t\ab~,~e responsible fo " hI installation and maintenance of 
the trees until such time as the Lot is \ ~(f! i.!, " err.ea., quent Lot Owner, at which time that 
Lot Owner shall be fully responsible fo~'· bJe([ replacement of any street trees, all as set 
forth herein. Any costs borne by the Developer'associ"aled with the installation and maintenance of the 
street trees may be passed on and charged to the subsequent Lot Owner. In the event a street tree dies or 
is removed, the Lot Owner is responsible for replacing the street tree (per the requirements set forth 
herein and the LDC) within thirty (30) days. If an Owner has failed to comply with the requirements of 
this Section 9.09, then after notice and compliance with the procedural requirements of this Declaration, 
the Association may take such action as is necessary to achieve compliance. All costs of the Association 
in so doing shall be assessed to the particular Owner and his Lot as a Special Assessment. Until so 
collected such costs shall be treated as a Common Expense. No certificate of occupancy will be issued 
for any home to be constructed on a Lot until the conditions of this Section have been satisfied. ARC 
approval as required by this Article 9 shall be withheld until such time as the Plans and Submissions 
presented for each Lot comply with the replacement tree planting obligations provided for herein. Upon 
such initial planting, each Lot Owner shall be responsible for maintenance of the replacement trees and 
such trees may not be removed without appropriate permits and authorizations provided by Collier 
County, Florida. 

9.10. Sidewalks. The Lot Owner must install a sidewalk. The plans submitted to the 
ARC for the construction of the initial improvements on each Lot shall provide that the Owner install and 
construct at the time of initial improvement to the Lot, at the Owner's expense, a five (5) foot wide 
sidewalk along the entire front Lot line (the exact location of which to be specified by Declarant or the 
ARC) in the area between the front Lot line and the paved surface of the roadway adjacent thereto. 
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Following installation such sidewalk shall be maintained by Owner at Owner's expense. 

ARTICLE 10 
USE RESTRICTIONS 

The following protective restrictions, limitations, conditions and agreements are hereby 
imposed upon the Subdivision and shall apply to all Owners and their tenants and their respective guests, 
families, invitees, agents, employees, contractors, licensees and all other persons occupying such Lots or 
in actual or constructive possession or control thereof. 

10.01. Residential Use. No Lot shall be used for anything other than residential 
purposes and in accordance with the Code and other applicable zoning and governmental land use 
regulations and this Declaration. 

10.02. Height Limitation. N?~g~~niQ~Lhouse or other building shall be more than two 
(2) . stories in height, nor more than thi~/ ~~~f~~ , ~,t~,e grade of the crown of the street upon 
whIch the Lot fronts. ",' 1\l):>\ 

/~ ;" "',"t 't,', 

10.03. Garages a,£~'du'tbuildings. All ga~~; "'shall be private garages with a 
capacity for at least one (1) and 116 mc/e tli~!i~hTee'(~)'1la~~ger ve~cle~ 

/ / ,,,,~, 'I ,"'"', \ \ \ 

10.04. Gate lraq~'pqti~~s: 1\ s~milrr devices used to operate any 
gates or fences on the PropertJ\ sh~l ~ r I inlt \! , tp~ ptssociation: Each Lot shall be 
allowed to use no more than t"'€f14 eveBL~ q~qr loses, mIsplaces, destroys or 
damages the transponders, the I s:~0oOjation shall charge ttl n'¢r alY ~is, including any administrative 
costs, with replacing the transpo Transponders shall rr~n4~'~lo the Association by the Owner 
upon demand. \\ ", ,,)' /<A~'"i 

'" / \v,,:>l 
10.05. Setbacks. ,\:,~ ':;~ur~shaH'l>~"1 "ated upon a Lot so as to comply with 

the setback requirements of the zoning regtllallllliin<!:Qc\~:;::":P"1're ARC may require a greater, or approve 
a lesser, setback if it finds that under the specifit'~'cTFcumstances such alteration is reasonable and 
appropriate and will result in a Lot developed and used in an appropriate manner not detrimental to 
surrounding properties; provided, however, that the approval by the ARC of a reduced setback shall not 
affect the obligation of the Owner of a Lot to comply with the Code. 

10.06. Recreational Vehicles. No trailer, camper, motor home, boat, boat trailer, 
canoe or motorcycle shall be permitted to remain upon a Lot unless within an enclosed garage, other than 
for temporary parking, unless prior approval has been granted by the ARC. Temporary parking shall 
mean the parking of such vehicles belonging to or being used by Owners or their guests for loading and 
unloading purposes only. All temporary parking shall be restricted to paved driveways. The ARC may 
approve special storage arrangements for such vehicles, imposing such locational, time and other 
conditions as it may determine. 

10.07. Other Vehicles. No trucks, commercial vans, tractors, service vehicles or other 
commercial vehicles sha11 be permitted to remain within the Subdivision other than for temporary parking 
unless parked within an enclosed garage. Temporary parking shall mean the parking of such vehicles 
while being used in the furnishing of services or materials to occupants of Lots, or being used by 
occupants of Lots for loading and unloading purposes only. This provision applies to trucks and utility 
vehicles whether used for commercial purposes or not. Notwithstanding the foregoing, Owners or other 
appropriate occupants of a Lot having a van or pick up truck for personal transportation purposes only, 
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and not for commercial use, may park such vehicle on the driveway of their Lot, but no Lot may have 
more than one such vehicle regularly parked in the driveway. No vehicle shall be permitted to park 
overnight in the Subdivision streets and street right of ways; nor shall any vehicle be permitted to park on 
the Subdivision streets and street right of ways during the day, except that temporary day time parking 
shall be permitted for moving, construction, deliveries, and the like; and the Association has the right to 
remove and tow, at the owner's expense, any vehicle which violates the provisions of this Section 10.07 
or any other rule, regulation, standard, specification or the like, promulgated by the Board or the ARC 
regarding vehicles and parking in the Subdivision. The Board and the ARC may adopt rules, regulations, 
guidelines, standards, specifications, and the like, which are more stringent regarding permitted vehicles 
and parking restrictions in the Subdivision. Each Owner shall comply, and shall cause the Owner's 
family, guests, tenants, and invitees to comply, with the restrictions and covenants, as well as all rules, 
regulations, standards, guidelines, specifications, and the like, set forth in this Declaration, and any 
amendments hereto, applicable to such Owner's Lot, as well as parking in the Subdivision streets and 
right of ways. 

10.08. Animals and Pets. QI]lY~,~Q!llmon domesticated household pets may be kept 
on any Lot or improvements thereto, a!l\1i,1<e'(~,-'~'lty, .. ~uch pets be kept for breeding or any 
commercial purposes. No other ani~..p \\. ;'Tept ibi\iP9~ltry of any kind shall be kept, raised, 
bred or maintained on any p.ortio~/6t/ ./ bdivision. A~P' i~li;nr~sehold pets m~y not be kept in 
unreasonable numbers. Permltted/petsl~~L,~,~,.~~Pt only subject t and\n accordance WIth such rules and 
regulations as shall be promulgat1ed fr"m'll~to time'by.,tl;Je,\Board, nd ,nless otherwise provided by the 
Board, shall be kept on a leasH and accomp't·· '15 its owner ex~pt \vhen within a fenced or other 

J J ",$''''''''W"'''''''''~",';'n ' ,f' _ f~=",,",'""~~, \ 

enclosed area, and further proviJjed,/i"1¥1e'Q}ltsj V' ~g~" ' " itte~ pets shall not be permitted to 
bark or otherwise become a nu~anqt ot a~y4m t: h:iigh nr,sufh pets, whether from number, 
disposition or otherwise, that ~a:U§~,'cl!!!te \ /. *+ to ~ arJ~t9r unreasonable disturbance or 
annoyance, may be required to ~~']~rmanently removed \v~\hin tFn V~ays of receipt of written notice 
from the Board to the Owner or Y i person responsibl. . sychJlp~;/ Pet owners are responsible for 
cleaning up any mess created by ~~ets within the Sub . /. 6;i~i}:xcrement which is not picked up 
shall be deemed a nuisance hereun ~. ~le for the actions of their pets, and 
each pet owner agrees to indemnify t . /'and hold them harmless against any 
loss or liability of any kind or character w f:r ~i'st~," or growing out of having any animal on 
or within the Subdivision. The Board may '"aaopr'lfufes and regulations, including any standards, 
specifications, guidelines, or the like, which are more restrictive than the provisions of this Declaration. 

Failure of any Owner to fully comply with the provisions of this Article shall result in 
fines of Fifty Dollars ($50.00) per diem for each day of noncompliance. 

10.09. Antennae and Masts. No television, radio or other electronic or 
communications antenna, mast, dish, disk or other similar device for sending or receiving television, radio 
or other communication signals shall be permitted upon any Lot or improvement thereto, except in 
conformance with uniform rules and standards established by the ARC. No such device is permitted 
under any circumstances if it sends, contributes to or creates interference with any radio, television or 
other communication reception or interferes with the operation of other visual or sound equipment located 
within any part of the Subdivision. In the event the Association is responsible for exterior maintenance of 
any dwelling unit, such as but not limited to painting or roof maintenance, then the ARC may, in its sole 
and absolute discretion, prohibit any such antenna, mast, dish, disk or similar device. 

10.10. Miscellaneous Visual Restrictions. 

(a) No clothes lines or clothes poles shall be erected, and no outside clothes drying is 
permitted, except where such activity is advised or mandated by governmental authorities 
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for energy conservation purposes, in which event the ARC shall be required to approve 
the portions of any Lot used for outdoor clothes drying purposes and the types of devices 
to be employed. 

(b) Garage doors shall be kept in a closed position when not in use for ingress and 
egress. 

(c) All garbage and refuse containers, air conditioning units, whole house generators, 
oil tanks, bottled gas tanks, and permanently affixed swimming pool equipment and 
housing shall be underground or placed in walled-in or landscaped areas as approved by 
the ARC so that they shaH be substantially concealed or hidden from any eye-level view 
from any street, adjacent property, or Common Property. No window or wall air 
conditioning units shall be permitted on any Lot. 

(d) The personal property of any resident shall be kept inside the residence dwelling, 
or a fenced or walled-in yard, ~fr~c~!2!Jor patio furniture and accessories, and other 
personal property c~mm~Dl"\:eeRu~!~~r~cG"~,must be kept in the rear of the Lot and 
must be neat appearm9" . ~goodcondlti~~\l,;.\ 

~/ \ "',"f' t, " 
f/(':,,' '\ fi\--~'\ 

(e) Window v~attY~it§"§h~!1 consist of drap~ rI, \Vnds, decorative panels or other 
tasteful window l'Cov~n&'$, .. %.~o hewSf'a,p~lr,,\ alumi urn ,{Oil, sheets or other temporary 
window treatmqTIts ire ermi'"" ,·'ex e t fo' erio" no\ exceeding one week after an 
Owner or tenallt firh"" \ pequanent window treatments are 
being cleaned <t reR! ir I I 

I l 

t ,/ ,f 

(f) Subject\~'(r1:1\e provisions of Secd~Jl 9.04, a~b;Q:;Jall permitted solar heating and 
other alternative \ \ resource systems s~ b1 S9l;~illed and maintained as not to be 
visible from the .~~pon which the d*~lpl1t:ff'pJ.its, unless specifically otherwise 
authorized by the ,..,ti'is the intent hereof' ~Pfohibit the use of renewable energy 
sources, but rather to ~ie'Ct:;tb,at"sam.e."~e"~sr.gued, installed and maintained as to 
minimize visibility from tne.s~Uih6"b\l~l dwelling. 

~"~,~~",,,,,,,,~,_,~=,,,,=,~,",~,"'ID" 

10.11. Fences. No fence of any kind (vertical or underground electric) shall be erected 
or maintained upon any Lot until the plans and specifications therefor have been approved in writing by 
the ARC. Underground electric fences will not be permitted in the front yard of any Lot. It shall be a 
condition of approval of any fence that the bottom of all fences along or within any drainage easements 
shall be elevated above ground to allow for the free flow of drainage. 

10.12. Yards and Drives. Yards shall be sodded with natural grass at the time of 
original construction of improvements, and lawns shall thereafter be maintained in good condition and 
replaced as may be necessary. Gravel or stone yards are prohibited. All driveways, walks and parking 
areas shall be approved by the ARC, must be constructed of concrete, Stampcrete, Bomanite, paver 
bricks, or other comparable material approved by the ARC. Poly-pebbled driveways are prohibited. This 
community has been developed using standards of the Florida Green Building Coalition. This 
Declaration does not prohibit xeriscape or "Florida-Friendly" landscaping; provided however, all such 
landscaping must be approved by the ARC. 

10.13. Environmental Provisions. 

(a) No tree with a diameter of four (4) inches or more measured at the height 
of four feet above grade shall be removed, unless the removal of same is 

24 -



OR 4960 PG 763 

necessary for the erection and maintenance of structures and outbuildings 
permitted hereby, or driveways or walkways providing access thereto, unless 
such tree is diseased, except with the consent of the ARC. No tree within any tree 
preservation area created within the Subdivision shall be removed except as 
permitted by such tree preservation easement. 

(b). Compliance with Collier County and SFWMD. Each Owner is hereby 
notified that the Initial Property within the Subdivision is subject to the 
requirements of Surface Water Management Permit(s) issued by the South 
Florida Water Management District. Each property Owner within the 
subdivision at the time of construction of a building, residence or structure shall 
comply with the construction plans for the surfacewater management system, 
approved and on file with the South Florida Water Management District 
(SFWMD). No construction activities may be conducted relative to any portion 
of the surface water management system facilities without the prior approval of 
the Association and SFWMl2,."The term "surface water management system .. '€t~ t~~~f~c:ie. but is not limited to, all inlets, ditches, 
swales, culve, l\'(mtrot~~tt'~, etention and detention areas, ponds, 

" , " 

lakes, f]oo~pt'l . pensation areas;' .~ahQs and any associated buffer ~.e~s, 
and wetlapd ~~!,g!!!!.Qn,.~reas. The surfa e water management system facIlItIes 
shall be l{oc~,ed '·~?l1.~d 'designmelt\ as Co mo~ Areas on the plat for Canopy, 
land o,?h vlhi e ).~~6ci' tion hI s an e~sem~nt in its favor for operation, 
control/and tn<{e'ol" man~gement system facilities, or on 
land dttdic 0 ahd Icohtr0 sqciadon as set forth on the plat for 
Canop*.(]f~'· "d\a.,~1j:tl ,ude .. ," * }ot limited to: the removal of 
littoral \vegetation (includin~p ttai)s) fi ' et detention ponds, digging or 
excavati . ,~~'positing fill, debri , ' t~. 1 aterial or item; constructing or 
altering a~ttf~ter control structure~·9r,/f ,.' .~other construction to modify the 
surface wa{~ I " ,~ement system fae~i~~:' Removal includes dredging, the 
application of' ieii~·cuttin \ft):"'introduction of grass carp. SFWMD 
shall have the ri~::~/tbl«( 'e~t actions to enforce the terms hereof, 
including a civil actio;;1Onn:Junction and/or penalties against the Association to 
compel it to correct any outstanding problems with the surface water 
management system facilities. In the event the Association is dissolved or 
otherwise fails to maintain the surface water management system facilities in 
accordance with the applicable permits and regulations, SFWMD, upon 
reasonable notice and hearing, may enter the Common Property for the purpose 
of maintaining same. The cost of such maintenance by the SFWMD shall be 
assessed pro-ratedly against the Lots and such charges are payable by the Owners 
within six!y (60) days after receipt of a statement therefor from the SFWMD, and 
if unpaid at the end of such period shall become a lien on the Lots. Alternatively, 
at the option of the SFWMD, and subject to the limitations provided for herein, if 
the Association ceases to exist, all of the Lot Owners shall be jointly and 
severally responsible for operation and maintenance of the surfacewater 
management system facilities in accordance with the requirements of the 
Environmental Resource Permit unless and until an alternate enti!y assumes 
responsibility. Notwithstanding any other provision in this Declaration to the 
contrary, neither this Section nor any provision of this Declaration affecting the 
surfacewater management system facilities or the operation and maintenance of 
the surfacewater management system facilities may be amended without the prior 
written consent of SFWMD. 
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(c) Sedimentation and erosion control measures will be in compliance with 
the codes and ordinances of Collier County. To prevent sedimentary runoff 
during construction, staked hay bales, staked silt screens or inlet debris control 
screens are to be placed at storm inlets, outfall locations and adjacent property 
lines as required prior to any construction activities. The contractor is 
responsible for maintaining the sedimentation barriers in a working manner for 
the duration of construction and should be checked daily. Siltation 
accumulations greater than the lesser of 12 inches or one-half of the depth of the 
sedimentation barrier shall be immediately removed and replaced in upland 
areas, in addition to specified erosion control locations, the contractor shall 
perform daily site inspections for potential erosion problems. If problems occur, 
the contractor is responsible for installing appropriate erosion control 
immediately. The contractor is responsible for removing temporary erosion 
control devices following completion of all construction and final stabilization. 

(d) _ ~ :s~l'~~~i' . the surface water management system for 
the Subdivisi ~p flg'TIttora'l ~~lanting, maintenance of littoral zone 
vegetation, ;tl ,J of exotic and Is~ species from littoral zones and 
wetlands /fuitlp~iL<il! ___ J!!:~as, any perio ~ d~dging and silt removal from 
stormwa,er ~¢tet\~g~ are'a:sJ'mJ--Go~plianc _ wi~ all applicable regulations of 
Collier l::oun SFW'"' othe 1 overn\nen\al authorities with jurisdiction 
over th¢ Su~ ',Pi> :& \ \ 

{i( {I, ,J ~ 1 1 
( ) I~.J,\A kd;;7·~+;~1 ~ .,tll. !lJ t l water, hydroperiod, wetland e \ !!: 1~,,\ ~~~$Wl~_,"~:,~ Vl4:!a_",ll~,_ 

mitigati~t( ~ttoral zone plantingil;l d \r.reth/ {lanted buffer monitoring data 
collectio\ \ reporting requir· yj '--ey County, SFWMD, or other 
governme~ l~~orities withjuris ~~:/~,{he Subdivision property. 

, ,'-" --,,/,\-1 
(f) Nothi, t 'Rerein,-tfrlS::}\j;t~e-~r the Declaration shall be construed 
to abrogate the A~S',_ c's(i~$~1?:ds:}b11hy hereunder to operate and maintain the 
surface water managemenr'system of the Property in compliance with all 
applicable regulations of Collier County, SFWMD, and other governmental 
authorities with jurisdiction over the Subdivision property. Any amendment to 
this Declaration which materially affects the interests of the SFWMD in and to 
the surfacewater management system facilities shall require the prior consent of 
SFWMD. 

(g) No fishing shall be permitted within any of the lakes within the Property, 
unless specifically approved by the Association. 

(h) No owner of property within the Canopy subdivision may construct or 
maintain any building, residence, or structure, or undertake or perform any 
activity in the wetlands, wetland mitigation areas, buffer areas, upland 
conservation areas and drainage easements described in the approved permit and 
recorded plat of the subdivision, unless prior approval is received from the South 
Florida Water Management District. 

(i) Each Owner of a Lot within the Canopy subdivision at the time of 
constructions of a building, residence, or structure shall comply with the 
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construction plans for the surface water management system approved and on file 
with the South Florida Water Management Department. 

10.14. Swimming Pools. No above-ground swimming pools are permitted within 
the Subdivision. This provision does not prohibit hot tubs, therapy pools or hydro-spas when they are 
incorporated into improvements and approved by the ARC. The ARC may approve pools incorporated 
into improvements even though such pools may be above grade. All pools shall be enclosed and 
constructed to comply with applicable regulations and standards of governments having jurisdiction. All 
pools, enclosures, screening and caging shall be subject to Architectural Review. 

10.15. Utility Easements. Easements for installation, maintenance, repair and 
replacement of utilities and drainage facilities are reserved and established as reflected on the recorded 
Plat of the Subdivision. Also, a ten (10) foot minimum utility easement will be located along all front Lot 
lines. Within those easements no structure, planting or other materials shall be placed or permitted to 
remain which may damage or interfere with the installation and maintenance of utilities or which may 
change the direction, obstruct or retard the flow",QLYl1!!er through drainage channels in the easements. 
The easement area of each Lot and all.i f"}t~n(~~In;f" ~ll be maintained by the Owner thereof 
except for those improvements and f~' "Whiclt ' S:9~ation, or a public authority or utility 

. 'bl /.. .t" 1"" company IS responsl e. ,/ll (:>/ ,,~_h. '\ 
10.16. Pool Caie ~~t~i~iiei;>'*nY'~4>t'\cages\ ot\er screened cages upon any Lot 

shall not exceed the height of th¢ ho:¢ ,I. als all~I:FoIOfs as approved by the ARC. 
l ll'~'~ 4]/,", \ , 
1 I ( i I 1: j 

10.17. Subdivi~iontl Ii 1YJ:~n~atory Lot Irrigation System. 
I~ I~I 
1\ ,! g, t 

(a) SubdivisioJ\\.~jl\er is a Common Elt I iation. Subject to Declarant's 
reserved rights herein, including' .#" \ rant's right to contr' d ,P I ater, the Association shall have 
the exclusive right to control the~ ."Qf all of the water llfy " i 'd subsurface) on, under, within, 
beneath, or in any way connected to\'pr(~~ .. 0e Property (e'S~l:Qdip9"potable water provided by a county 
or municipal source), including, withon(l1ril' '" . n"".(i)wa "~o~$ed on the surface of the Property from 
time to time within any natural or man m~aelai ., ,fetention or stormwater ponds or lakes, (ii) 
water pumped onto or delivered to the Property 'by"iffiy'natural causes, or any third party in any manner, 
and (iii) subsurface water located under or beneath the Property, including any portion thereof brought to 
the surface by pumps, natural or any other cause (hereinafter "Water"). The Water shall be considered a 
Common Element of the Association. 

(b) Restrictions. No use of the Water may be made by any person or entity which 
acquires an interest in the Property, or any other person or entity without Association's prior written 
consent, which consent may be withheld for any reason deemed sufficient by Association; but provided 
however, for so long as Declarant owns one (1) Lot in the Subdivision for sale in the ordinary course of 
business, then Declarant may control and use the Water without Association's prior consent. 

(c) Easements. The Association and Declarant shall have easements for the benefit of 
Association and Declarant, and their employees, subcontractors, successors, transferees, licensees, and 
assigns in, on, under, through or over all the Property in of the Subdivision, as may be expedient or 
necessary for (i) access to and use of the Water as reserved herein and (ii) installing, operating and 
maintaining equipment, and ingress and egress to all of Association's or Declarant's equipment, and 
connecting any water, or effluent water lines within the Property to additional properties, as may be 
brought under this Declaration by Declarant. The easements herein described shall be perpetual and at all 
times inure to the benefit of and be binding upon the Association, the Declarant, and all of their grantees 
and respective successors, transferees, designees, and assigns. 
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(d) Central Irrigation System and Lot Irrigation System. Each Lot shall be required by 
the Association and this Declaration to have an automated lawn irrigation system with automated timers 
(the "Lot Irrigation System"). Such system shall be connected to the Central Irrigation System of the 
Subdivision, which Central Irrigation System is part of the Common Property of the Association. The 
Central Irrigation System is defined as the community master irrigation system supplying water for 
irrigation of all Common Property and each Lot within the Subdivision. The Lot Irrigation System shall 
be installed and connected to the Central Irrigation System at the time of original construction of Lot 
improvements at the cost and expense of the Owner of such Lot, and the Lot Irrigation System shall be 
maintained by each Lot Owner at his sole cost and expense. The design and specification of materials 
used for the Lot Irrigation System and its connection to the Central Irrigation System for each particular 
Lot shall be as specified and approved by the Declarant and after Turnover by the Association; and the 
Association shall enforce same against all Lot Owners and Lots. In order to ensure the efficient operation 
of the Central Irrigation System and the individual Lot Irrigation Systems, the timer settings for each 
individual Lot Irrigation System shall be set in accordance with a watering schedule as established by the 
Association, which schedule shall be adjusteci,fr.om ... ..1i!l1e to time. All costs and expenses of the 
Association associated with the use, in ~}I>..-w·· t1(~~Ejj. I,rrigation System, including watering of 
the Common Property and Lots sha1l9e').q~J .. p1nflre·b " '. ~ Association as a Common Expense. 
The respe:tiv: obligations for mail}~e(l#e;' repair and replace ~~f the Central Irrigation System and 

the Lot ImgatlOn Systems shall b7~s 'l·~~::~; .. "' ... \ ............. r'" \ \\ 

(i) All conl~on¢~ u •• I···%·",w" "' \ .• ~tem \not located within a Lot up to 

the point of coq'nec~\l ~~h.e ~eparate Lot I~gat~on Systems 
of the Lot Owners\ 0 the r es I be dwned and mamtamed by the 
Association as \a'1l::~~i1' I .. ' e ~w~~~,1 the Owner of a Lot shall do 
nothing to inteI¥$:,,?<ith the operation oftt{t .. Cenfral JhI1~tion System, and shall be liable 
to the Associatio finy damage to the ~tr~J I" • n System caused by the willful 
acts or negligenc .'such Owner, his tenimi . 'heir respective families, guests, 
contractors, license . ·nvitees. The rqxlt and the Association, and their 
employees, subcontrac ..··The right to enter upon any Lot to (i) 
monitor and set Lot Irrig' s~a. s; and (ii) inspect, maintain, repair and 
replace portions of the Central Irrigatloii"System on such Lot, and shall have the right to 
relocate such installations from time to time. 

(ii) All components of the Lot Irrigation System and automatic timers up to the point 
of connection to the Central Irrigation System shall be regularly and properly maintained, 
repaired and replaced at the cost and expense of the Owner of such Lot. 

10.lB. Reclaimed Effluent Irrigation System. It shall be the responsibility of each 
Owner at the time of construction of a building, residence or structure, to comply with the requirements 
(if any), of the Collier County Public Works Department to connect into any system for reclaimed 
effluent irrigation which may be installed prior to Certificate of Occupancy for the Lot and Unit or in the 
future. In connection therewith, if and when reclaimed water may be available, each Owner shall install 
an effluent meter, backflow preventer, and such other equipment required for connection to the reclaimed 
effluent irrigation system with effluent irrigation water provided by Collier County; and each Lot shall 
have an individual lot irrigation system which is connected to the effluent irrigation system; and further, 
all costs and expenses of constructing, installing and maintaining same including costs for the effluent 
water shall be the sole responsible of the Lot Owners. In the event the Declarant or the Association enter 
into any reclaimed water rights agreements with Collier County, or any third party (hereinafter the 
"Reclaimed Water Agreements"), all Lot Owners do hereby consent to and appoint Declarant their agent 
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to execute any and all documents related to, including amendments to or assignments of, the Reclaimed 
Water Agreements, in Declarant's sole discretion, without any further consent by the Lot Owners. 

10.19. Prohibition Against Further Subdivision. Except as provided for herein, 
the Lots shall not be further subdivided, but lot lines may be reconfigured, as set forth herein, without the 
requirement for re-platting. The prohibition against re-subdivision of any Lot shall not prevent the 
conveyance of several Lots and/or portions of Lot(s) to the Owner of a contiguous Lot to the end that 
platted Lot lines may be reconfigured without the need for re-platting. Upon any such conveyance, the 
parcel so created shall be deemed a "Lot" subject to the provisions hereof, as though originally platted as 
such. Where said Lots are combined or reduced and reconfigured as set forth herein, the outside 
boundaries of the building site (which building site is the newly configured Lot) shall automatically carry 
the reconfigured side Lot Line Easements (and any previously identified or platted Lot Line Easements 
shall be then automatically released without the need for re-platting), as set forth and reserved on the Plat, 
for the purpose of accommodating surface and underground utilities and drainage; and further provided, 
the Owner of the reconfigured Lot shall be solely responsible for reimbursement to the utility for any and 
all costs of relocating any existing facilities affe.s:l~cLhYJhe reconfiguration of the Lot. Notwithstanding 
anything to the contrary ~erein, (i) any e s ············J~E~1}9"tQ.~ County shall require the pri~~ written 
consent of the County prIor to remo~ ·Ofi~·~nJ.:: .. easements granted to a utIhty shall 
require the consent of the utility psj~C/ •. f'elocation and furt . '~elocation of such utility easement 
shall be at the Owner's expense.lTh~/Q~£l~l['!ut reserves the rI ~t tQ\{e-plat anyone or more Lots to 
create a modified Lot or Lots, aqd/ o~/to '·ne~.:s~·urromeif¥! Lots .~ re\(onfiguration as set forth herein 
without re-platting and to convepr su¢ bi9" wit'\t re~onfigured boundaries all as set 
forth herein. ! Il / \ \ \ 

I' U , i 1 j 

10.20. conse~:atJ~ ~~hJ .. d • g ~~uJ~t~~ents that set forth on the Plat. 
The following acts and activities\ars, ~xpressly prohibited hin tpe b!6\JtMaries of the areas designated on 
the Plat as Conservation Easem~~~~thout the prior co. .~, <;qllt;ey County; provided however, all 
construction, activities and use of~f.(Spnservation Easem n .4¢~~~t with the approved Preliminary 
and Final ~ite Plans and const~ctiOi\I?~~~.~.s .0 .. r the like fo }0'perty shall be permitted uses of the 
ConservatIOn Easement area WIthout fu~~T cpiJsent.b.yC"Ol1ty: 

"~'%'~,: l'l ,it' ~ 
a) Construction or placing ofbuiidingg;;2f~ads, signs, billboards or other advertising, or other 

structures on or above the ground. 

b) Construction or placing of utilities on, below or above the ground without appropriate 
local, state and federal permits or other authorization. 

c) Dumping or placing of soil or other substances or material as landfill or dumping or 
placing trash, waste, unsightly or offensive materials. 

d) Removal, mowing, or trimming of trees, shrubs or other vegetation, except for permitted 
maintenance. 

e) Excavation, dredging or removal of loam, peat, gravel, soil, rock or other material 
substances in such manner as to affect the surface. 

f) Surface use except for purposes that permit the land or water areas to remain in its natural 
condition. 

g) Any activity detrimental to drainage, flood control, water conservation, erosion control, 
soil conservation or fish and wildlife habitat preservation. 
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h) Acts or uses detrimental to such retention ofland or water areas. 

i) Application of fertilizers, pesticides, or herbicides. 

10.21 Signs. No sign of any kind shall be displayed on any Lot except as follows: 

a) Individual, ornamental house number and name plates may be displayed, provided their 
size, color, design, and location is approved by the ARC. Either Developer or the ARC 
may require the use of standard house number and name signage. 

b) During the course of construction of a home on a Lot, a construction sign not exceeding 
four square feet identifying the builder may be displayed on the Lot. Such sign shall be 
promptly removed upon issuance of a Certificate of Occupancy by Collier County for the 
home. 

"'"""~~~~""~~'" '-'" 

c-~ (") t ~:~'"~~, 
c) Other signs may be d· rn~''Sfg£(4e~Rroved by the Developer as to size, 

design, location an~/e i/'· ""Z/-""\ 
10.22 Tempor/~ lS~~~1~;;:\"''N{}'sWcture o\a ~mporary character, whether a 

trailer, tent, shack, garage, ba~ 0 I th 'buildi~ shl!U\ be \placed on any Lot, provided, 
however, a temporary construcdon 1 ~." M,rd,ing ror materials and supplies may 
be used in connection with an~ d' ·fngl proVided that any such temporary 
structure shall be removed imm~4ta ile1~;4f such construction. 

" /'~l 
10.23 Comple Construction a ~,I he construction of any new 

building or the repair of the exterid! ,~,( building damage ¥ttl ' ~.6therwise shall be completed with 
reasonable promptness. " ,r', """"<;'""",:? 

'::::~l> '::;~.>~"",.~.,.-,., \ "',/ 
10.24 Sales Office of Ded~iJdt~(N~t, "~ding anything in this Declaration to the 

contrary, Declarant may construct and maint~n-a"sares'office, together with a sign or signs relating 
thereto, on Lots or a Lot of its choosing until such time as all of the Lots have been sold by Declarant. 
Declarant's sales office shall not be required to undergo architectural review. Declarant may maintain a 
garage sales office consisting of a garage with french doors facing the street, or such other sales office as 
Declarant deems appropriate in Declarant's sole discretion. In addition, Declarant may place sales and 
other promotional signs on the entrances, roadways, gates and all other Common Property as Declarant 
may choose, until such time as all of the Lots have been sold by Declarant. 

10.25 Garage or Yard Sales. No garage or yard sale may be conducted on any Lot 
within the Subdivision without the prior approval of the Association. The Association shall have the 
authority to prescribe reasonable rules and regulations for the conduct of any such sale, including, without 
limitation, rules regarding the manner of conducting such sales, permitted frequency, duration, hours and 
the type, size, location and number of signs advertising such sales. The Association may authorize a 
specific date or dates for garage and yard sales within the entire Subdivision, or any Neighborhood, and 
may limited garage or yard sales to those dates. The failure of an Owner to observe such rules and 
regulations shall be grounds for the Association to withhold its approval of any future sales by such 
Owner, as well as the imposition of a fine or other sanctions as authorized in this Declaration. 

10.26 Easements. Easements are referenced on the recorded Plat and herein this 
Declaration. 
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10.27 Elevations. All proposed building finished floor elevations are to be a minimum 
of eighteen (18) inches above the crown of the adjacent roadway or if within the 100-year flood plain, a 
minimum of one (1) foot above the 100-year flood elevation and comply with all other FEMA 
requirements. Any encroachment of the 1 ~O-year flood plain or flood way shall be mitigated in 
accordance with FEMA and Collier County standards. 

10.28 Docks. No boat docks, common boat dock or boat ramps are permitted within 
this development, and no boats, canoes, electric boats or watercraft of any nature or type shall be 
permitted on or within any of the Property or any lakes constructed thereon .. 

10.29 LeaseslRentals. No portion of a Lot or Unit (other than an entire Lot and Unit) 
may be rented. All leases shall be in writing and shall provide (or be automatically deemed to provide) 
that the Association shall have the right to terminate the lease in the name of and as agent for the 
lessor/landlord upon default by lessee/tenant in observing any of the provisions of this Declaration, as 
same may be amended, the Articles of Incorpor~lltion"ancLBy-Laws of the Association and its applicable 
rules and regulations or other applicableJ:}r~r~~o( '1!1ent, document or instrument governing 
the Subdivision or administered by th "'jt1:tfon~:'TIle '".;f·{.ots and Units shall also be subject to 
the prior written approval of the I;: on, which approv ~btt{t\{lot be unreasonably withheld and 
which shall be deemed given if Vie Ig~,QciaiiQU does not deny ~RPro~fl within fifteen (15) days of its 
receipt of a request for approval ,rbge¢er'·:Wj~~. CdPY'of1htfl\roposeC\ least and all supporting information 
reasonably requested by the As~ocia( ~J:fo ... , . d/r~nted for a term of less than six 
(6) consecutive months, nor mbre v\ta ~~ fe \ , '\pro~al of the ARC, which may be 
granted, withheld, or conditionJd atllts • ole'l~n 'solu, e W) ~pecific written approval by the 
Declarant or Developer (whic~r-~~",~J \( ~j . ld, Ij4nJ+ned at its sole and absolute 
discretion), which written appf(\v~t ~hall be recorded in'tQ Pu ,lic Jt~)-ds of Collier County, Florida; 
provided however, the provision~' ~rth herein shall not. ylto ftlle::;qkveloper's leasing of any Unit or 
Lot owned by Developer. \ ~'\" ... J/f (~'? 

Owners wishing to lease th~?O~' ". ""'\~":~~uired to obtain and provide to the 
Association a contract for providing land;ca Jrtdf s~rvices to the Lot or Unit, and (ii) may, if 
the Board so elects, be required to place in escrow"wItl1"the Association a sum of up to $500.00 which 
may be used by the Association to repair any damage to the Common Areas or other portions of the 
Subdivision resulting from acts or omissions of lessees/ tenants (as determined in the sole discretion of 
the Association). The Association shall not be required to payor remit any interest on any such escrowed 
funds. The Owner will be jointly and severally liable with the tenant to the Association for any amount in 
excess of such sum which is required by the Association to effect such repairs or to pay any claim for 
injury or damage to property caused by the negligence of the lessee/tenant. Any balance remaining in the 
escrow account, less an administrative charge not to exceed $50.00 and exclusive of any interest retained 
by the Association, shall be returned to the Owner within sixty (60) days after the tenant vacates the Unit. 

10.30. Awnings. No awnings are permitted on any structures within the Lots unless 
approved by the ARC. 

10.31. Play Equipment. No play equipment, tot lots or similar structures shall be 
permitted on the Lots unless approved by the ARC. 

10.32. Decks. No decks shall be permitted unless approved by the ARC. 

10.33. Screened Porches. All screened porches shall be approved by the ARC. 
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10.34. Storm Shutters. Storm shutters may only be placed on a structure once a Storm 
Warning is issued by the appropriate governmental authority and shall not remain on the structure for 
more than seven (7) day after the storm event; provided however, clear storm shutters may remain on the 
structures for a reasonable period oftime while the Lot Owner(s) is not'present. 

10.35 Nature Trails. Nature trails and boardwalks, if any, permitted and constructed 
within the Property shall be constructed in such a way to comply with the Conservation Easement and 
Restriction Agreement, and further, shall be constructed of such materials and in such a way as 
determined by Developer, in its sole and absolute discretion, to allow the land and water area below to 
remain predominantly in its natural condition. 

10.36 No Mining or Exploratiop. No Owner shall permit or consent to any mining or 
exploration for oil, gas, minerals or the like on, within or under any Lot. 

Subdivision. 

ARTICLE 11 

COMPL~~~~~~~~~,~ODE 

The following provi .~/ ~,/' \~~1nan~m\;!l:'~~,~~ Code and are applicable to the 
f ~> '" 41; '$" 

, ~ , ''(-'' '\ 
11.01. Alternall\1£~~:~~~~;"'by"e~n~. In\the\event the Association fails to 

maintain the Common PropertY i, n .' " \. . n i\l accordance with applicable 
gov~rnmental approvals, the pfovi1:' fdi{~ f ~~u~ty, upon specified notice and 
heanng, to enter the Common PtQP~rty Jod tqe p , mg same. The cost of such 
maintenance by the County sha~(be 1'fl~~d\)9rMa& ain ~ J d such charges are payable by 
the Owners within sixty (60) di "", . receipt of a stateift~ t th~ref9r" ! the County, and if unpaid at 
the end of such period shall beco ien on the Lots. . I}l 

'\ 
" '\', 

11.02. Further Di qs!I~"of Common ~r, i. With respect to such portions of 
the ~ommon Property or any i~terest t~!ei,~'P'W:~~~," ,~/ required co~m.on open space under 
appbcable governmental regulatIOns, subsectudl!t (0 the\., eyance to the ASSOCIatIOn, there shall be no 
further disposition of such Common Property th"atIs'rearproperty by sale, dissolution of the Association 
or otherwise, except to an organization conceived and organized to own and maintain such property 
without first offering to dedicate the same to the County or other appropriate governmental agency. 

11.03. Disturbance of Common Property. No portion of the Common Property shall 
be denuded, defaced or otherwise disturbed in any manner at any time, except for maintenance, repair and 
improvement, without the prior written approval of both the Association and the director of the County 
Planning, Permitting and Inspection Department, or such successor agency as may assume the duties of 
that department. 

11.04. Right of Entry by County. A right of entry upon the Common Property is 
hereby granted to the County and other governmental law enforcement officers, health and pollution 
control personnel, emergency medical service personnel, and firefighting personnel, and to governmental 
suppliers of utilities, while in pursuit of their duties. The right of entry will be governed by a Right of 
Entry and Compliance with Collier County Land Development Code Agreement, attached hereto as 
Exhibit F. 

11.05. Compliance with Law. Notwithstanding any other provision of this Declaration 
to the contrary, there shall be no violation of federal, state or local law permitted within the Subdivision. 
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11.06. Required Materials. The Code mandates certain documents be submitted to the 
planning director of the County, which documents must be reviewed and approved by the planning 
director and, once approved, said documents must be recorded as part of the documentation for the 
Subdivision. The following described documents have been submitted, reviewed and approved by the 
planning director in accordance with the Code, and are attached hereto as exhibits in compliance with the 
Code. 

(a) Attached hereto as Exhibit B is a Fiscal Program for the Association for a period 
of ten (10) years. The Fiscal Program reflects funds estimated to be adequate for the 
maintenance and care of the Common Property under the ownership or control of the 
Association. The Fiscal Program is in part based upon the assumption that the 
Association will follow the maintenance program described below. 

(b) There is attached hereto as Exhibit C a Maintenance Program providing a 
recommended program for the maintenance of all major facilities to be maintained by the 
Association. 

(c) There is attac 
given to prospectiv~ 
Association, Asse~'~ 

/ 

"'"""~~~~""~~'" 

~/:~"~i~!x~~)"l~~,::;;~posed Notice to Buyer that will be 

\ 

regarding the flooCl~'\~terminations, organization of the 
Fiscal Program. \ \ 

(d) "t Lis1\ of Moldings of the Initial Property 
subject to the p,!at, " Cf ~rea~ as set forth on the Plat, all of 
which are subjdct tqlm oc a4 ~etiforth herein this Declaration. \ I, Jr~"J 

1 ,,\ "" f f"'\..''e1t f 

11.07. Limitafi6!!~ \ The Maintenance ~RTaml an<;J' ~¢al Program are estimates only 
prepared by the Declarant based \ Y \ \ \its experience, and F~~w,d f' ":pproved by the planning director 
of the County. The actual Mainte~ rogram will be as v' /hy the Association in accordance 
with this Declaration and the actua \ [f,and amount o! l "ents will be as determined by the 
As~ociation in accordance with this . 1ft latltpj:~'"'f!~"l~'l:li{t f ~:'refl~cted on .the ~iscal Program ~re 
estImates only, based on currently antiCIpatetioo:stt\\rlihom takmg mto conSIderatIOn the fluctuatmg 
purchasing power of the United States dollar. SUCh'anio'unts can reasonably be expected to fluctuate with 
time, the economy, market conditions and in response to actual (as opposed to estimated or assumed) 
experience, unexpected circumstances, and specific services and levels of service determined by the 
Association. There is no guarantee, representation or warranty, either express or implied, by either the 
Declarant or the County of the figures contained in the Fiscal Program, nor is the Maintenance Program 
represented or warranted as representative of the actual maintenance that will be required. No one to 
whom the precision of these figures or programs is of any consequence should enter a purchase agreement 
to acquire a Lot in the Subdivision except with a full understanding of the purpose and nature of such 
materials. 

11.08. Limitation on Amendment. Notwithstanding any other prOVISIOn in this 
Declaration to the contrary, neither this Article 11 nor any provision of this Declaration directly affecting 
this Article 11 may be amended without the written consent of the County. 
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ARTICLE 12 
GENERAL PROVISIONS 

12.01. Enforcement. Subject to the provisions set forth below, the Association or any 
Owner shall have the right to enforce by proceedings at law or in equity all restrictions, conditions, 
covenants, reservations, liens and charges now or hereafter imposed by the provisions of this Declaration 
or any amendment hereto, including the right to prevent the violation of any such provisions and the right 
to recover damages for such violations; provided, however, that with respect to Assessments and 
Assessment liens, the Association, on determination of the Board, shall have the exclusive right to the 
enforcement thereof. Notwithstanding anything to the contrary herein this Declaration, no enforcement 
proceedings may be maintained by the Owners of fewer than fifteen (15) Lots, and further provided, no 
enforcement proceedings by Lot Owners may be brought, exclusive of a proceeding by the Association, 
unless and until the provisions of Article 12.l3 have been fully satisfied as a condition precedent to the 
bringing of the enforcement proceeding. Failure of the Association, or any Owner, to enforce any 
covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so 
thereafter. "'"""~~~~""~~'" 

12.02. Severability. ..~~~~ Declaration by a court of competent 
jurisdiction shall not affect any oth~l' sfons, which shall n;~~in~ll force and effect. 

12.03. covenau{~. i~~\:;:~~;ktS';'C1Jndifi<l>ns, r~ictilins, easements and terms of this 
Declaration shall run with the l~d, / . th;~t. r'. ~ l.~ p arlp inure to the benefit of and be 
enforceable as provided above,1 for ,it . 0 ~ da,e this Declaration is recorded, 
after which time this Declaratidn s e atito nd r SPl dssive periods of ten (10) years 
each, unless an instrument sign~i ~:;g \, t tw,t\ d,h ~B) of the Lots and institutional 
mortgagees holding first mort' encumbering two-tJ¥rds F/3 /all Lots encumbered by first 
mortgages and held by institutio ~[lgagees has been r~roe~ Ii, lone (1) year prior to end of any 
such period, ~gr~eing to terminat~·1~~~c .. laration. I~ sucb\. ~y~.f( .. /'~ Declarati?n shal! be te~inated 
~pon the expIratIOn of the fifty (50' ~ ~ or a?p!Ica~!~.J1~'\~JY) year exten~IOn dun~g WhICh su~h 
mst~ment was rec~rd~d. In the ev: . ,:.~e7 (H~~~lr;I[,lij~~:oived or ?~herwise termmated, th.en ~n 
addItIOn to the restrIctIOns set forth m SeeH la(H~~(hng the abIhty for SFWMD to mamtam 
certain surfacewater management system facilitres"on"e~mmon Property, the Owners shall establish a 
similar non-profit entity to own, operate and maintain the Common Property. 

12.04. Scheme of Development & Construction. 

A. This Declaration shall be liberally construed to give effect to its purpose of creating a 
plan for a residential community with possible commercial and other non-residential uses and 
development planned; and for the maintenance of the Common Property and those portions of the Lots (if 
any) herein required to be maintained by the Association. The Declarant and Developer specifically and 
exclusively reserve the right to change, amend, modify, alter, supplement and clarify the scheme or 
general plan of development of the Canopy Project, to include, but not limited to, (i) amend, modify, 
alter, and change the site and development plans, permits and approvals for the Subdivision; (ii) replat the 
Subdivision; (iii) add or delete property from the Subdivision; (iv) reconfigure the Lots without re
platting, including granting variances from the provisions of this Declaration; (v) change the number, 
type, location and size of Lots and the architectural style and design of improvements to be constructed 
thereon; (vi) change, modify or alter all Subdivision Improvements; (vii) change, modify, alter, relocate 
and reconfigure the Common Property; and (viii) to amend this Declaration to effectuate the above and 
any other change or amendment deemed reasonable by the Declarant or Developer; and further provided, 
any such amendment or change shall be automatically deemed to be "REASONABLE" by the 
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Association and Owners and shall not be deemed to unreasonably change the general scheme or plan of 
the Canopy Subdivision, provided such change, amendment, modification or the like continues to 
maintain the Canopy Subdivision as a residential development with possible commercial and non
residential uses. No Owner should rely upon, and the Developer and Declarant make no representation or 
warranty of any kind, whatsoever, as to whether the Subdivision shall be built out in conformance with 
any current plans, approvals, or permits, including any marketing related plans, brochures, posters or the 
like provided by Declarant, Developer and any Approved Builders. The Declarant, Developer and any 
Approved Builder, including their agents, employees and sales agents, make no representation as to (i) 
changing market conditions which may affect future sales prices of the Lots and Units, including any 
future sales or promotions which may reduce Lot and Unit prices; or (ii) the general scheme, layout, 
dimensions, architectural style, design or plan of the Canopy development, other than that it is a 
residential development with possible commercial and non-residential uses and development planned. 
THIS ABSOLUTE RESERVATION BY DECLARANT AND DEVELOPER OF THE RIGHT TO 
AMEND, MODIFY, CHANGE, SUPPLEMENT, ALTER AND CLARIFY THE GENERAL SCHEME 
AND PLAN OF THE CANOPY DEVELOPMENT, IN ANYWAY DEEMED REASONABLE BY 
DECLARANT AND DEVELOPER, IN THEI~"SDLE,t\ND ABSOLUTE DISCRETION, AND THE 
REQUIREMENT THAT THE ASSOCIAJI' I.{~:h~ERS BY ACCEPTANCE OF A DEED 
TO THEIR LOT, DO HEREBY ./.p. e~:t.i:;Y.::~'9~~NT TO AND ACKNOWLEDGE 
DECLARANT AND DEVELOPij'~~::~!ECIFIC RESERV~k~~TGHT TO AMEND, CHANGE, 
MODIFY, ALTER, SUPPLEME1)tr A~J~1.6~FY THE GE .. ~A.T\ ~tCHEME AND PLAN OF THE 
CANOPY DEVELOPMENT, /IS / A ''1.l11 TEruAL~" .. Ir~pUCE N~ TO DECLARANT AND 
DEVELOPER TO SELL, CONVEj, AS R LOW 1:HE\USE OF THE APPLICABLE 
PORTION OF THE PROPERTm~':'" J('.( \ AUL LOT OWNERS HEREBY 
CONSENT TO, ACKNOWUWG«, EEr{1 ~~ I 1 r:E}',1 19H~NGES TO THE GENERAL 
SCHEME OR PLAN OF DEVB .," ;"~'S:~t<:::£ TH L ' . ;"AND DO HEREBY APPOINT 

1 ' """" . , "" f,,~\,,\t f 

DECLARANT OR DEVELOP THEIR AGENT T~~ XE~U . Y AND ALL DOCUMENTS 
RELATED TO DECLARANT EVELOPER'S" :e1f.ITS HEREIN WITHOUT THE 
NEED FOR FURTHER CONSE .. P",?R BY ASSOCIA' . OWNERS. 

iif"""\"', 

B. Article and se \tf~i~'" ~'~rted for convenience only and shall 
""', .'~", r, JP 

not be considered in interpretation or cons'! ~o(t.. ent. This Declaration shall be construed 
under the laws of Florida, and shall not be constrUe',rni"ore strongly against any party regardless of the 
extent to which any party may have participated in the drafting of the Declaration or any amendment 
thereto. Whenever the context of this Declaration, the Articles or By-Laws require, the singular shall 
include the plural and the plural the singular, and anyone gender may refer to any other gender. Venue 
for any dispute shall lie in Collier County, Florida. 

12.05. Approval of Association Lawsuits. Notwithstanding anything herein 
contained to the contrary, the Association shall be required, at a duly called meeting of the Members at 
which a quorum is present, to obtain the approval of the Owners of three-fourths (3/4ths) of all of the Lots 
in the Subdivision prior to the payment of legal or other fees or costs to persons or entities engaged by the 
Association for the purpose of suing or making, preparing or investigating any lawsuit, or commencing 
any lawsuit other than for the following purposes: 

(a) The collection of Assessments and foreclosure ofliens for Assessments; 

(b) The collection of other charges which Owners are obligated to pay pursuant to 
this Declaration, the Articles, By-Laws or rules; 

(c) In an emergency where waiting to obtain the approval of the Owners creates a 
substantial risk of irreparable injury to the Common Property or to the Owner(s) (the 
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eminent expiration of a statute of limitation shall not be deemed an emergency obviating 
the need for the requisite vote); or, 

(d) Filing a compulsory counter claim. 

Further, prior to filing the lawsuit, it shall be a material condition precedent to the institution of 
any lawsuit that: (i) the party or parties bringing same shall have first given written notice to Declarant or 
other party against whom relief or recovery is sought (the "Defendant") of the specific matter complained 
of and what action steps are necessary to cure or correct same, and (ii) the Defendant shall have been 
given at least one hundred twenty (120) days (subject to extension by reason of matters beyond the 
control of the Defendant or because of the nature of the applicable matter(s) and the time necessary to 
correct same) in which to cure or correct the applicable matters, and (iii) if the Defendant does not cure 
same as provided for herein, then the Association may not file the lawsuit without holding a meeting of 
the Members to reasonably consider its Attorney Statement Letter. The Attorney Statement Letter shall 
be a letter obtained by the Association from its legal counsel, which letter opines as to the following: (a) 
the likelihood for success by the Association of tq.~law~!lit and all matters contained therein, and (b) the 
total c.os~ of litigation (and all ma~~rs r;late~\f:l,~~t~.2~~~(F~ the imposition of Assessments by the 
ASSOCIatIOn to pay for such cost of htlgtt . ~j11~ftffe~reaeh~~Dl .. per. 

~/~ ;" 0"/""'" "" t, " 

12.06. ~=~~~.flt!-;:!"a:,::i~~';; b~~~\d only in accordance with this 
i "J1 \. '\ \ 

(a) Prior tb t~, ~ erv\s the right to amend this 
Declaration, th~ A41 a~le nianner whatsoever, without the 
requirement of \X~~ . ~H) 1 .' wner or the mortgagee of any 
Lot, so long as' \amendments do not t Ito another party any Common 
Property design \\i>ubmitted or com Ion usage if such deletion or 
conveyance would" h:rially and adverse nature, size and quality of the 
Common Property.' ~standing anyth' contrary herein, the Declarant 
reserves the right to r ':!it~;~l''i"~onfi ie}20mmon Areas, including the right to 
substitute relocated or simuar .. tbbinlQ' n other locations within the Subdivision, 
thereby deleting the Common-Areas"iii'the prior location. The right of Declarant to' 
amend as herein set forth shall prevail, anything else contained herein to the contrary 
notwithstanding. 

(b) This Declaration may be amended at any time by the affirmative vote of 
Members owning two-thirds (2/3) of all Lots in the Subdivision together with the 
approval or ratification of a majority of the entire Board. Provided, however, that at any 
time by a majority vote of the Members of the Association, this Declaration may be 
amended where necessary to comply with regulations of the Veterans' Administration, 
the Federal Housing Administration, the Office of Interstate Land Sales Registration, the 
Federal National Mortgage Association, the Federal Home Loan Corporation, the Federal 
Home Loan Bank Board or other similar governmental agency. Provided further, no 
amendment shall be made that is in conflict with Section 11.08 or Sections 12.04 and 
12.08, and any amendment to Section 12.05 shall require the approval of the Owners of 
eighty percent (80%) of all Lots in the Subdivision. Anything contained in this 
Subsection to the contrary notwithstanding, no amendment adopted by the Members 
pursuant hereto shall be effective prior to the Turnover Date, except with the prior written 
consent of the Declarant, which consent may be withheld in the Declarant's sole and 
absolute discretion. 

36 -



OR 4960 PG 77 5 

(c) Any amendment approved by the Owners pursuant to this Section shall be 
approved at an annual, regular or special meeting called for that purpose, pursuant to 
written notice setting forth the proposed amendment or a summary of the changes to be 
effected thereby, such notice to be given within the time and in the manner provided for 
in the By-Laws. In lieu of voting at an annual, regular or special meeting as herein 
provided, amendments may be approved in writing executed by the requisite number of 
Owners and directors. 

(d) After the Turnover Date, this Section may only be amended by the affirmative 
vote of the Owners of not less than eighty percent (80%) of all Lots in the Subdivisionl 

12.07. Attorney's Fees. In the event any action is instituted to enforce or construe the 
provisions of this Declaration, the party prevailing in such action shall be entitled to recover from the 
other party thereto as part of the judgment reasonable attorney's fees and the costs of such suit. If the 
Association is not a prevailing party in such action, the amount of such attorney's fees and costs owed by 
the Association shall be collected as a Special Ass"~s~~!!t with respect to all Lots within the Property. 

"''"'"''''''~'-"' 'f'''''i;':~'"''''''''"'''',,,~ 

Cl)tt~"'" 
12.08. Declarant Pr,9~<""-~"""~~"~'~"'~:;(\.l ,;'\ 

~/ ;" "',"f' t,', 

(a) Declaran~./'~o~;i.{t"§5!lf~,~~'!!ld its deSign~~~~?tper reserves the right to erect 
temporary structures for/use in i~td!t~ldpment',.sus'ness a~ o~erwise to establish and use any 
part of the Property covfored!he b forll:!~'a~~~lQ I tru<\tion, marketing, promotion and 
sale of Lots and imprqvent tei,f.\ &vi"l \ t qwns any Lot of record in the 
Subdivision, it may (i)1 est~t>li li~n~esJ r$ rr:1ents! and rights-of-way in favor of 
itself, suppliers of utilitY(Eh~\sih!:i:t:tir\'S.e~ice§ li¢ I~ private authorities as may from 
time to time be reasona\>tf ~onsistent with use oF;tthe S4bdiyl~lii for its intended purposes, and 
(ii) retain the right to ~!icense, sell or tra~> it/ri~:tS::1:j third parties for consideration, 
including, but not limited\Q::f~ right to collect fees:\r.p, ( (commissions, and other residual 
and financial benefits in cO~~~H.Jherewith. In any) .... where a structure has been erected 
upon a Lot, or the constructiol(t:lle;~" rf~.s,subs1'!rrf}a{f d'vanced in a manner that violates the 
restrictions of this Declaration o?lR: lEa@l~)::.that same encroaches on any Lot line, Lot 
Line Easement, easement area as shown-on'·{ne·Plat or set forth herein or setback, Declarant 
reserves the right to release the Lot from the restriction and to grant an exception or variance to 
permit the encroachment by the structure so long as Declarant, in the exercise of its sole 
discretion, determines that the release, waiver, variance or exception will not materially and 
adversely affect the appearance of the Subdivision. The Declarant may grant franchises or 
concessions to commercial concerns on all or part of the Common Areas and/or common 
facilities and shall be entitled to all income derived therefrom. 

(b) Declarant hereby reserves easements for the benefit of Declarant, its employees, 
subcontractors, successors, and assigns, in, on, under, through, across or over the Subdivision's 
Common Property, and the front, side, and rear yards of all Lots within the Subdivision, as may 
be expedient or necessary, for the purpose of ingress/egress, installing any of its equipment, 
inspection or maintenance related matters, connecting any water, sewer or effluent water lines 
within the Subdivision to additional properties, or any other matter as Declarant determines in its 
sole and absolute discretion as necessary to carry out the goals and rights of Declarant as set forth 
herein this Declaration. The easements herein described shall be perpetual and at all times inure 
to the benefit of and be binding upon the undersigned, all of their grantees and respective heirs, 
successors, personal representatives, and assigns. 
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(c) Notwithstanding the provisions of Section 12.06 to the contrary, there shall be no 
amendment to this Declaration which shall abridge, impair, prejudice, amend or alter the rights, 
privileges or priorities of Declarant without the prior written consent thereto by Declarant for so 
long as Declarant holds at least one (1) Lot for sale in the ordinary course of business. 

(d) For so long as Declarant holds at least one (1) Lot for sale in the ordinary course 
of business, Declarant and its nominees shall have the right, at any time, to hold marketing and 
promotional events within the Common Property and Common Areas and any common facilities, 
without any charge for use. Declarant or its nominees, agents, affiliates, or assignees shall have 
the right to market the Subdivision and Lots in advertisements and other media by making 
references to the Subdivision, including, but not limited to, pictures or drawings of the Common 
Property and Common Areas and common facilities, Lots and completed homes within the 
Subdivision. 

(e) Declarant and Developer hereby reserve easements for the benefit of Declarant, 
Developer, their employees, subcontractQ!] .. ,~,~1tc:cessors, and assigns, in, on, under, through or 
over ~h~ ~ubdivision's CommO?~rR~~¥'Pct~~ ,,~ide, and rear yard~ of all Lots within the 
~ubdl:lslOn, as ~ay b~ expe9) ." ::'llWes.sayY'io.t: '. ~ose of access/mgress .& egr~s~, and 
mstal.h~~ any oflts.~qU1pm7n~, /~ nnectmg any wa "ewer ~r effluent water hnes "':'Ithm.the 
SubdIvIsIOn to addItIonal/prop/rhes a.s~peclarant determ ~~s. ~ ItS sole and absolute dIscretIOn. 
The easements herein de$cribed perpetlialr!lpd at a1\ times inure to the benefit of and be 
binding upon the undet~ign~ all 0 ntee 1 and re~ec\ve heirs, successors, personal 
representatives, and ass/gnsll' l "\ \ 

I' I ( I I~ ~ l 1 j 
I 1\ 't _ n J 1 1 

(f) The D~~~~~~:f~ \q~ol'. s p¥~~:~y property with the Project, 
shall be permitted to \~ant variances to any' visipns /i~he Declaration, including any 

\~#¢\ ! " )/ •• 
easements reserved ther~ 1 d easements reserv Jhe/e~l such as but not hmlted to, Lot 
Line Easements, which th~ ~~nt deems necess ~}::d~~}6pment. 

12.09. ASSigDmen~a'~~I~aDt... ... neGJ .. (\h~S hereunder may be assigned to any 
successor to all or any part of Declarant's"hJe~Uih(ljf~lzdivr~ion by express assignment incorporated 
in a deed or by separate instrument. Declarant 'ol'aY'aesTgnate in writing one or more successor developers 
as to portions of the Subdivision, which instrument shall detail the extent and nature of the rights of 
Declarant assigned thereby. After any such assignment is recorded among the Public Records, the 
assignee shall stand in the place of Declarant as fully as if it had originally been the Declarant hereunder 
to the extent of the assignment described therein, upon which the Declarant hereunder shall automatically 
be released by the Association and its Members, including all Owners, from any and all obligations or 
responsibilities as a "Declarant" or "Developer" hereunder. 

12.10. Rights of Mortgagees. The Association shall make available for inspection 
upon request, during normal business hours and under reasonable circumstances, this Declaration, the 
Articles, By-Laws and the books, records and financial statements of the Association to Owners and the 
holders, insurers or guarantors of any first mortgages encumbering any portion of the Subdivision. Upon 
written request to the Association, identifYing the name and address of the holder, insurer or guarantor, 
such holder, insurer or guarantor (the "Listed Mortgagee") of a mortgage encumbering a Lot and the legal 
description of such Lot, the Association shall provide such Listed Mortgagee with timely written notice of 
the following: 

(a) Any condemnation, loss or casualty loss which affects any material portion of the 
Common Property; 
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(b) Any lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the Association; 

(c) Any proposed action which would require the consent of mortgagees holding a 
mortgage encumbering a Lot; and 

(d) Any failure by an Owner owning a Lot encumbered by a mortgage held, insured 
or guaranteed by such Listed Mortgagee to perform his obligations under this 
Declaration, including but not limited to, any delinquency in the payments of 
Assessments, or any other charge owed to the Association by said Owner where such 
failure or delinquency has continued for a period of sixty (60) days. 

Any Listed Mortgagee shall, upon written request made to the Association, be entitled to 
financial statements for the Association for the prior fiscal year free of charge and the same shall be 
furnished within a reasonable time following such request. 

12.1~ Incorporation ~Jt ""~~ii\i"e:¥)i1'9~~ents. Any and all deeds .c~nveying .a 
Lot shal~ be conclusIvely presumed t,9'" rpol'atea~tlt~t,t1,"~ of the terms and cO~dItIons ~~ thIS 
DeclaratIOn, the Plat, the Code, ~jj:ltt'i / and all developme~HP{Ovals, plans, permIts, condItIOns, 

stipulations or the like related in ~?Y~r·\~~~:~:~'~~~~"::~~1":j~t. \ \\ 
12.12 Releasifro.h l\lildtpg has been erected on a Lot or 

the construction thereof substaJtial\~/' the same constitutes a violation or 
violations of the covenants set jorthtln r \ Oeclarant or the Board may and 
each of them shall have the rigl1f 'at:~ ~. . LOl:\rdin S . /paragraph or paragraphs as are 
violated, provided, however, thatm~ither the Declarant or\tIe Board ~ . C elease a violation or violations 
o~ such Article or Articles excep\~' \~\ violations that th~j~ .fel~i~~g the same shall determine to be 
mmor. \ ... '\, , / 

12.13 Dispute. N~~~~¥i~irig,".an¥t . . )Je"~:ntrary in this Declaration, in the 
event there is any dispute as to whether"'ta'e.likl:~ 0(' .. "jerty complies with the rules, covenants, 
conditions and restrictions contained in this D;;rarafion:"'s"uch dispute shall be referred to the Board, and 
the determination rendered by the Board with respect to such dispute shall be final and binding on all 
parties thereto. In the event Lot Owners seek to bring enforcement proceedings at law or in equity 
regarding the Declaration, restrictions, conditions, covenants, reservations, liens and charges now or 
hereafter imposed by the provisions of this Declaration or any amendment hereto, including the right to 
prevent the violation of any such provisions and the right to recover damages for such violations (except 
for enforcement of Assessments per Article 12.01), then as a condition precedent to the filing of such suit 
or proceeding at law or in equity, the Lot Owners shall refer the matter to the Board for a final 
determination before filing a suit or claim at law or in equity; at which time, all other provisions of this 
Declaration regarding pre-suit conditions, including but not limited to, the Attorney Statement Letter, 
must be fully complied with and met. 

12.14 Fines and Suspensions. Each Owner shall comply, and shall cause the Owner's 
family, guests, tenants, and invitees to comply, with the restrictions and covenants, as well as all rules, 
regulations, standards, guidelines, specifications, and the like, set forth in this Declaration, and any 
amendments hereto, applicable to such Owner's Lot, as well as parking in the Subdivision streets and 
right of ways and use of all Common Areas. Each Owner shall further comply, and shall cause the 
Owner's family, guests, tenants, and invitees to comply with the architectural criteria established by the 
ARC and any and all rules and regulations established by the Association. Upon lack of compliance of an 
Owner, or the Owner's family, guests, tenants and invitees, the Association may, in addition to all other 
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available remedies, impose a fine upon the Owner and/or suspend the rights of the Owner, or the Owner's 
family, tenants, guests, or invitees, to use the Common Property pursuant to the following provisions: 

(a) Notice. The Association shall afford an opportunity for hearing to the 
Owner, after notice of not less than fourteen (14) days or such longer period as may be 
required by law. The notice shall include a statement of the date, time, and place of the 
hearing and a statement of the matters constituting the alleged violation. The hearing 
shall be before a committee of at least three (3) members appointed by the Board who are 
not officers, directors, or employees of the Association, or the spouse, parent, child, 
brother or sister of an officer, director or employee. Notwithstanding anything to the 
contrary herein, in the event the Association, in its reasonable discretion, deems the 
violation of the Declaration, including all rules, regulations, standards, specifications, 
guidelines and the like, to be an emergency, such as, but not limited to, a violation of the 
Association's vehicle and parking restrictions, then the Association may declare the 
violation an emergency and follow the procedures set forth in Section 7.05(a), above, to 
immediately cure the violation~itbollt.further notice, and any and all costs or expenses 
inc~rred by the As~oc~a~i.~Wlnl{]'~}1plat~on shall bec~me a Specia.l As~ess~ent 
agamst the Owner, m' m1tllh~~4t1,' . t. All vehIcle and parkmg vIOlatIOns 
within the Subdivis: e deemed emerg' l~l\~umstances, and the Board shall be 
authorized to imrrte'di ;L[~.m~y.e and tow the of din~ vehicle at the owner's expense. 

Il it' ~') -&"lL,~,\\t"~ \"""'=-~"'~"""""'~"-""-_'''\f~"''"1\ \ 

(b) IHea,Ii,~~~~ttt .!F:. I wner sfall ~ave the. opportunity to revi~w, 
challenge, and .. esp~dJ'lO\ilIlY{ t~ pr~sent eVIdence; and to prOVIde 
written and oral argl\m i s dn ill I 

\("1 1, • .1 i . 
1" ," \ C~"" "" f",",,"' f 

(c) , . sition of Fine. The cbmmittee, "~ajority vote, may impose a fine 
not in excess 0 ~aximum amount p~itt~d Jly'~(\r per day from the date of the 

l~uch violation cease's: . (~llevied by the committee against 
an Owner shall be a ~ssessment appli t9'the Owner's Lot. 

" . ::;~'>", ...... ~, .. -.,.~~:\ \;\.///' 
(d) Application,.:~ll<llie( \~l:::pr6;~eds received by the Association from 

fines shall be applied to the paymenr'ofthe Common Expenses, or as the Board in its 
discretion may determine. 

(e) Suspensions. In addition to or instead of imposing a fine, the committee, 
by majority vote, may suspend the rights of the Owner, or the Owner's family, tenants, 
guests, or invitees, to use the Common Property for a reasonable period of time. 

(f) Nonexclusive Remedies. Fines and/or suspensions shall not be construed 
as exclusive remedies and shall exist in addition to all other rights and remedies to which 
the Association may be legally entitled; however, any fine paid by an Owner shall be 
deducted or offset against any damages that the Association may otherwise be entitled to 
recover from Owner. 

12.15. Notice as to On-Site and Off-Site Activities. ALL OWNERS, 
OCCUPANTS, AND USERS OF THE PROPERTIES ARE HEREBY PLACED ON NOTICE THAT 
DECLARANT AND OTHERS, WHETHER RELATED OR UNRELATED, MAY FROM TIME TO 
TIME CONDUCT DEVELOPMENT, CONSTRUCTION, RANCHING, FARMING, 
AGRICULTURAL, MINING, BLASTING, PLANT OPERATION AND OTHER ACTIVITIES NOT 
NORM ALL Y ASSOCIATED WITH A RESIDENTIAL SUBDIVISION, EITHER WITHIN, NEARBY 
OR WITHIN SIGHT OR SOUND OF THE PROPERTIES. SUCH ACTIVITIES MAY INCLUDE SITE 
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CLEARING (INCLUDING THE REMOVAL OF LARGE AMOUNTS OF TREES), BLASTING, 
KEEPING OF LIVE STOCK, SPRAYING, FERTILIZING, EARTH MOVING, TRAFFIC
GENERATING AND OTHER PRACTICES CREATING UNSIGHTLY CONDITIONS, NOISE (AT 
ALL HOURS) AND DISTURBING ODORS. 

ALL OWNERS, OCCUPANTS AND USERS OF THE PROPERTIES ARE HEREBY 
NOTIFIED OF THE FOREGOING ACTIVITIES AND, BY ACCEPTANCE OF TITLE TO THEIR 
RESPECTIVE PORTIONS OF THE PROPERTY OR MAKING ANY USE THEREOF, 
AUTOMATICALLY ACKNOWLEDGE, STIPULATE AND AGREE (i) THAT NONE OF THE 
AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE 
ACTIVITIES HEREUNDER OR AT LAW GENERALLY, (ii) NOT TO ENTER UPON, OR ALLOW 
rnEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER 
UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY 
PROPERTY WITHIN OR IN PROXIMITY TO THE AREAS WHERE SUCH ACTIVITIES ARE 
BEING CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF 
ENTRY, SUCH AS AT NIGHT OR OT~RW1SE_ DURING NON-WORKING HOURS), (iii) 
DECLARANT AND ANY OTHER "~ ", If;q~~~l1::l",G OR PARTICIPATING IN SUCH 
ACTIVITIES SHALL NOT BE L

f
' ··7;;:NY·l:~~s~\ DAMAGES (COMPENSATORY, 

CONSEQUENTIAL, PUNITIVE 91~C / / RWISE), INJU~,I~ DEATHS ARISING FROM OR 
RELATING TO THE AFORESA~b An1YlImS, (iv) ANY PU :HA"E OR USE OF ANY PORTION 
OF THE PROPERTIES HAS I1EElf AND~.~.p~L,·, :·Br:·MP(PE. W ' H ~ULL KNOWLEDGE OF THE 
FOREGOING AND (v) THIl" w,.l.<~,~ .... P4~" ... \G~EMENT IS A MATERIAL 
INDUCEMENT TO DECLARjAN. ,L¥'f~.,1'{ \~ IANIp/OR ALLOW THE USE OF 
THE APPLICABLE PORTION OFL OfEttTpt{ I I 

\ t~j \ " \10 '-l ¢"",ll ",J i J 
, " ,J" \ "'0 ~_,,,",,,,,,,,,,,,, C:'" ! f","",,,,t f 

12.16. Notice~\in~Disclaimers as to t er Bbdi~~,::e~mmon Areas, and 
Other Matters. NEITHER DE~¥NT, THE ASSO. I~}}'/I~,.R ANY OF THEIR OFFICERS, 
DIRECTORS, MEMBERS, CO~' :'1\1:EE MEMBERS, }~~ES, AGENTS, MANAGEMENT 
AGENTS, CONTRACTORS 0 ." (~~.~ONTRACTO~;/ ,,,\CJ)tLECTIVEL Y, THE "LISTED 
PARTIES") SHALL BE LIABLE 0 ::::~~,pt\l~~~~:;IY.Le~;)i1\INTAINING OR ASSURING THE 
SAFETY, WATER QUALITY OR WATBR:$ldvnL ~tJN'ANY LAKE, POND, CANAL, CREEK, 
STREAM OR OTHER WATER BODY Wl'I'Hm"'rnE PROPERTIES, EXCEPT AS SUCH 
RESPONSIBILITY MAYBE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR, WITH AN 
APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR AUTHORITY. 
FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE FOR ANY PROPERTY 
DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IN, OR OTHERWISE RELATED TO, 
ANY WATER BODY, ALL PERSONS USING SAME DOING SO AT THEIR OWN RISK. 

ALL OWNERS AND USERS OF ANY PORTION OF THE PROPERTIES LOCATED 
ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER BODIES SHALL 
BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF, SUCH 
PROPERTY, TO HAVE AGREED TO RELEASE THE LISTED PARTIES FROM ALL CLAIMS FOR 
ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. 

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS, 
SNAKES, MICE AND OTHER WILDLIFE (AS DEFINED IN ARTICLE 4.05) MAY HABIT AT OR 
ENTER INTO WATER BODIES, COMMON PROPERTY, COMMON AREAS, LOTS OR 
DWELLING UNITS WITHIN OR NEARBY THE PROPERTIES AND MAY POSE A THREAT TO 
PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY 
TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT OR INSURE AGAINST, 
ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE. 
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THE LISTED PARTIES SHALL NOT BE LIABLE OR RESPONSIBLE FOR MAINTAINING 
OR ASSURING THE SAFETY OF, OR TO PROVIDE SUPERVISORY PERSONNEL FOR ANY 
LAKE, RECREATION AREA, NATURE AREA OR ANY OTHER COMPONENT OF THE 
COMMON AREAS OR THE PROPERTIES, EXCEPT AS SUCH RESPONSIBILITY MAYBE 
SPECIFIC ALL Y IMPOSED BY, OR CONTRACTED FOR WITH, AN APPLICABLE 
GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR AUTHORITY. ANY OWNER 
OR INDIVIDUAL USING SUCH AREAS SHALL DO SO AT HISIHER OWN RISK AND HEREBY 
FOR HIMSELFIHERSELF AND HISIHER FAMILY MEMBERS, TENANTS, AND GUESTS, 
AGREES TO INDEMNIFY AND HOLD THE LISTED PARTIES HARMLESS FROM AND 
AGAINST ANY AND ALL CLAIMS OR LOSSES, PROPERTY DAMAGE, PERSONAL INJURY OR 
DEATH ARISING FROM SUCH USE. 

THE LISTED PARTIES SHALL NOT BE LIABLE FOR LOSS OR DAMAGE TO PROPERTY 
OR FOR PERSONAL INJURY OR DEATH ARISING DIRECTLY OR INDIRECTLY FROM ENTRY 
BY ANY PERSON INTO THE PROPERTIES QR~ERQM THE CONSEQUENCES ARISING FROM 
SUCH ENTRY. EVERY OWNER OR ~DIVijDRAf:_~ilt~{..,,,BE RESPONSIBLE FOR THEIR OWN 
SECURITY AND PERSONAL PR.. ~~~bN",,~,::a~StX FOR HIMSELFIHERSELF AND 
HISIHER F AMIL Y MEMBERS, T~N '. 'S, AND GUESTS;~<{~S TO INDEMNIFY AND HOLD 
THE LISTED PARTIES HARML}l'S~Y~Q~:L~~D AGAINST A~ ~D ALL CLAIMS OR LOSSES, 
PROPERTY DAMAGE, PERSqNAvm~Y OR'B&A:fJi ARI~G 'QIRECTL Y OR INDIRECTLY 
FROM ENTRY BY PERSONS IN TH ". ERTmS OR\ FR'9M THE CONSEQUENCES 
ARISING FROM SUCH ENTay. I . ~T~j{U'.HJt PROPERTY HAS A GATE, 
SECURITY DEVICE, SECURiTy!t i std. ~lp~~6NjNEIi, IS MONITORED, OR THE 
LIKE, DECLARANT AND QE~' ilt ~E~$~tATION OR WARRANTY, 
WHATSOEVER, WHETHER ~RESS OR IMPLIE])~ S to 1S/SAFETY OF ANY OWNER 
AND HIS GUEST INCLUDINC(,~ SAFETY OF A. l)b~~~t, AND ALL OWNERS AND 
THEIR GUESTS SHALL USE S~CJi~~OPERTY AND ~~(~;E SUBDIVISION AT HIS OWN 
RISK. " '. ~.,/ '\ . / 

~-'" ~'" ,/","<, ' /,// 

THE LISTED PARTIES SHALL' E~L{~~~: RESPONSIBLE FOR OR MAKE ANY 
GUARANTY OR WARRANTY WITH REGAruTTO~TlIE INSTALLATION, MAINTENANCE AND 
OPERATION OF ANY THIRD PARTY EQUIPMENT, FACILITIES, SYSTEMS AND RELATED 
IMPROVEMENTS, INCLUDING, WITHOUT LIMITATION, UTILITY FACILITIES, WATER AND 
SEWER UTILITY FACILITIES, AND LIFT STATION EQUIPMENT (HEREINAFTER REFERRED 
TO AS "THIRD PARTY UTILITIES"), EXCEPT AS SUCH RESPONSIBILITY MAY BE 
SPECIFICALL Y IMPOSED BY, OR CONTRACTED FOR WITH, AN APPLICABLE 
GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR AUTHORITY. THE LISTED 
PARTIES SHALL NOT BE LIABLE FOR LOSS OR DAMAGE TO PROPERTY OR FOR PERSONAL 
INJURY OR DEATH ARISING DIRECTLY OR INDIRECTLY FROM THE INSTALLATION, 
MAINTENANCE OR OPERATION OF ANY SUCH THIRD PARTY UTILITIES. EVERY OWNER 
OR INDIVIDUAL SHALL BE RESPONSIBLE FOR THEIR OWN USAGE OF AND RELIANCE 
UPON SUCH THIRD PARTY UTILITIES AND HEREBY FOR HIMSELFIHERSELF AND HISIHER 
F AMIL Y MEMBERS, TENANTS, AND GUESTS, AGREES TO INDEMNIFY AND HOLD THE 
LISTED PARTIES HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS OR LOSSES 
ARISING DIRECTLY OR INDIRECTLY FROM THE INSTALLATION, MAINTENANCE AND 
OPERATION OF SUCH THIRD PARTY UTILITIES. 

THE LISTED PARTIES SHALL NOT BE LIABLE OR RESPONSIBLE FOR OR MAKE ANY 
GUARANTY OR WARRANTY WITH REGARD TO THE NATURAL GROWTH OF ANY TREES 
OR OTHER LANDSCAPING INSTALLED ON THE PROPERTY AND FOR ANY IMPACT THAT 
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SUCH GROWTH MAY IMPART ON SIDEWALKS, UTILITIES, FOUNDATIONS OR OTHER 
IMPROVEMENTS CONSTRUCTED ON THE LOTS. 

LANDS WITHIN THE STATE OF FLORIDA, INCLUDING CANOPY, HAVE 
HISTORICALLY BEEN WIDELY USED FOR AGRICULTURAL PURPOSES AND CONTINUE TO 
BE USED FOR SUCH PURPOSES. ALL OR PART OF THE PROPERTY ON WHICH THE 
SUBDIVISION IS BEING DEVELOPED IS KNOWN TO HAVE BEEN USED AT SOME TIME FOR 
AGRICULTURAL PURPOSES, WHICH, IN ALMOST ALL CASES, WOULD HAVE INVOLVED 
THE USE OF SOME FORMS OF PESTICIDES, HERBICIDES, FERTILIZERS OR OTHER 
AGRICULTURAL AGENTS. REMNANTS OF THESE COMPOUNDS AND THEIR DERIVATIVES, 
INCLUDING, WITHOUT LIMITATION, PHOSPHATES, NITRATES, NITRITES, ARSENIC, 
CHROMIUM, LEAD AND PESTICIDES ARE MOST CERT AINL Y PRESENT IN THE SOIL AND 
WATER WITHIN FORMER AGRICULTURAL AREAS AND EXPOSURE TO THESE AGENTS 
MA Y PRESENT POTENTIAL HEALTH RISKS. EXPOSURE TO THESE AGENTS MAY OCCUR 
THROUGH CONTACT WITH THE SOIL AND GROUNDWATER. NO GROUND DISTURBANCE, 

g~~IN~O~R 6;C~~¢J}~:~F ~~~~~~j~~~lR ~g~P~~;i:~¢L~~t~t~~iJ;~ 
APPROVAL OF THE ARC AND SA " "I:;~'BfH;t1 ~ED IN CONFORMITY WITH ALL 
ARC RULES REGARDING DIGq~!, is EXCAVATIO " PERSONS, BUT ESPECIALLY 
INFANTS, CHILDREN, AND ~()MJ;j~~"W!:IQ",ARE PREGNA 0 .. MAY BECOME PREGNANT, 
SHOULD NOT BE EXPOSED 1fb S¢rCIQ~ W A"rERt)¥,I't\NKN WN\:ONTENT. 

l'/ w, ,o,~Ar~''''''\ \ \ 

, RADON IS A NATUiALLY/DQ~U~ . , E bAS THAT, WHEN IT HAS 
ACCUMULATED IN A BU:rtDrWGI OR!u}Ut:~I TIQu~NTITffiS, MAY PRESENT 
HEALTH RISKS TO PERsoli~6:::~~~J3' TO V.' "'tIME. LEVELS OF RADON 
THAT EXCEED FEDERAL A\U5 STATE GUIDELIN~~ HA VB '. /,' FOUND IN BUILDINGS IN 
FLORIDA. ADDITIONAL INP~~,A TION REGARD ' I 9¢:lf~AND RADON TESTING MAY 
BE OBTAINED FROM YOUR C~~~ HEALTH DEP . ,JY 

ALL OWNERS ARE DEE~~Jet»;~A~rAMG~\O/·t~EIR LOT TO ACKNOWLEDGE 
THAT THE PROPERTY MAY CONTA:IN::~1l1£L{)'\ S~:::A:f5JACENT TO A COUNTY OR STATE 
PROTECTED PRESERVE, WETLAND, OR E~mrMENTALLY SENSITIVE LAND AND THAT 
THE ABILITY TO BUILD, TRIM, CUT, MOW, OR OTHERWISE PERFORM ANY ACTIVITY 
THEREIN MAY BE LIMITED. 

JUST AS THIS DEVELOPMENT WILL IMP ACT THE SURROUNDING AREAS, THE 
EXISTING AND FUTURE DEVELOPMENT OF SURROUNDING AREAS WILL IMPACT THE 
SUBDIVISION AND YOUR USE AND ENJOYMENT OF YOUR PROPERTY. AS SURROUNDING 
AREAS ARE DEVELOPED, PEOPLE LIVING IN THIS SUBDIVISION MAYBE IMPACTED BY 
NEW OR EXPANDED ROADWAYS, EXISTING AND INCREASED POPULATION AND TRAFFIC, 
INCLUDING THE POSSIBILITY THAT RESIDENTS AND THEIR CHILDREN IN THE 
SURROUNDING DEVELOPMENTS MAY ENTER AND USE PUBLIC INFRASTRUCTURE IN THE 
SUBDIVISION, AND ADDITIONAL NOISE AND OTHER EFFECTS OF LAND AND ROADWAY 
DEVELOPMENT. DECLARANT AND DEVELOPER MAKE NO REPRESENTATIONS TO OWNER 
AS TO THE NATURE OF CURRENT AND FUTURE ROADWAYS IMPROVEMENTS, 
INCLUDING COUNTY THOROUGHFARE PLANS. 

THE NAMES AND ADDRESSES OF SEXUAL OFFENDERS AND PREDATORS ARE 
AVAILABLE UNDER THE PUBLIC SAFETY INFORMATION ACT, FLORIDA SEXUAL 
OFFENDERfPREDATOR REGISTRATION AND NOTIFICATION PROGRAM, FLORIDA 
STATUTE § 775.21. INFORMATION CAN BE OBTAINED BY CALLING 1-888-357-7332 OR VIA 
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THE INTERNET AT http://offender.fdle.state.fl.us/offender/About.htm OR 
WWW.FDLE.STATE.FL.US. OWNERS ARE URGED TO EXERCISE DUE DILIGENCE AND SEEK 
OUT THIS INFORMATION BEFORE BUYING A LOT WITHIN THE SUBDIVISION. 

TRANSMISSION POWER LINES MAY CROSS OVER AREAS OF THE SUBDIVISION. 
TRANSMISSION POWER LINES EMIT TWO TYPES OF FIELDS, ELECTRIC AND MAGNETIC, 
TOGETHER THEY ARE CALLED ELECTRO-MAGNETIC FIELDS (EMF). EMF MAY CAUSE 
CERTAIN ELECTRONIC DEVISES AND CELL PHONES IN CLOSE PROXIMITY TO THE EMF 
TO OPERATE IMPROPERLY. WHILE THERE IS LITTLE EVIDENCE THAT EMF DIRECTLY 
IMPACTS HUMAN HEALTH, DIRECT EXPOSURE TO MAGNETIC FIELDS MAY CAUSE OR 
INCREASE HEALTH RISKS, ESPECIALLY TO CHILDREN AND PREGNANT WOMEN. 

12.17. Express Disclaimer of Warranty. EXCEPT FOR ANY SPECIFIC WARRANTIES 
CONTAINED IN THE DEED OF CONVEYANCE AND ANY SPECIFIC WRITTEN WARRANTIES 
DELIVERED AT CLOSING, NO WARRANTIES, EXPRESSED OR IMPLIED, 
REPRESENTATIONS, UNDERSTANDINGS, ~QllARAt-rTIES OR PROMISES HAVE BEEN MADE 
TO OR SHALL BE RELIED UP9N:"f\YI<~j;q OWNER, HIS AGENTS, HEIRS, 
REPRESENTATIVES OR ASSIGNS'/ i\ttN¥'Me~t6 E OR ITS ASSIGNS HOLDING A 

/" "","~~' '''',' 
SECURITY INSTRUMENT FOR ~N' !.' T IN THE SUBD ',) PURCHASING A LOT IN THE 
SUBDIVISION OR UNDER TH~iT~~tQE}HIS DECLA~\pO"N AGREEMENT; AND TO THE 
MAXIMUM EXTENT PERMlTIJ?D "1i,Y,,,,J:~W';"~AbIr"'\WAR¥N\IES, INCLUDING IMPLIED 
WARRANTIES OF FITNES~ FQR A P, ; .. ""AE \ URPO~E, \MERCHANTABILITY AND 
HABITABILITY, AND ALL VIA ' " ".. '$.. UTEIAND CASE LAW (EXCEPT 
TO THE EXTENT THEY CA1'fNO~ $ ~~<iL1~ ~., ~Y fULLY AND COMPLETELY 
DISCLAIMED. AS TO AN\'r:~~~U\.~. S ,::~IqI!(:q:ANNOT BE DISCLAIMED 
EITHER IN WHOLE OR IN\q1b-~T, INCIDENTAL \~ D f:0:t;l~UENTIAL DAMAGES ARE 
DISCLAIMED AND AFFIRM~tWL Y WAIVED, , ' qE9t;~~NT AND/OR DEVELOPER 
SHALL HAVE NO RESPON . TY FOR ANY iC:r~em AL OR CONSEQUENTIAL 
DAMAGES, INCLUDING BUT (~~ITED TO, A1i~~~L,~iMS FOR PERSONAL INJURY, 
DEATH, PROPERTY DAMAGE, O·~l¢10\.. ALrn:' .~~~/ DECLARANT AND DEVELOPER 
MAKES NO WARRANTY, EXPRESS OR:7r(I)\ ',. '~UDING NO WARRANTY OF FITNESS 
FOR A PARTICULAR PURPOSE NOR ME HA"'NTABILITY NOR HABITABILITY OF THE 
SUBDIVISION IMPROVEMENTS, AS SAME MA Y BE REFLECTED ON THE PLAT FOR THIS 
SUBDIVISION OR ARE OTHERWISE CONSTRUCTED IN, ON, OVER, UNDER OR ACROSS THE 
SUBDIVISION, INCLUDING BUT NOT LIMITED TO, ANY AND ALL PRODUCTS AND 
MATERIALS USED IN, ON OR IN CONNECTION WITH THE SUBDIVISION IMPROVEMENTS, 
INCLUDING BUT NOT LIMITED TO, MATERIALS ASSOCIATED WITH THE ROADWAYS, 
INCLUDING ASPHALT. DECLARANT AND DEVELOPER SPECIFICALLY DISCLAIM ANY 
AND ALL NEGLIGENCE ASSOCIATED WITH THE SUBDIVISION IMPROVEMENTS, 
INCLUDING BUT NOT LIMITED TO, THINNING, WEARING OR OTHER DESTRUCTION TO 
ASPHALT OR CONCRETE ON THE ROADWAYS RESULTING IN WEAR AND TEAR, 
THINNING, HOLES, SUB SURF ACE FAILURES, CRACKS AND THE LIKE; IMPROPER 
DRAINAGE OR RETENTION FAILURES ASSOCIATED WITH THE STORM WATER SYSTEM, 
LAKES, PONDS, DRAINS AND SWALES; AND ANY DEFECTS ASSOCIATED WITH FAILURES 
OF THE WATER AND SEWER SYSTEM. ALL LOT OWNERS, TO THE EXTENT PERMITTED 
BY LAW, SHALL RECEIVE THIS PROJECT AND THE SUBDIVISION IMPROVEMENTS 
THEREIN "AS IS" AND PRIOR TO PURCHASING ANY LOT IN THE SUBDIVISION SHOULD 
CONDUCT WHATEVER INSPECTION OR INQUIRY AS MAY BE CONSIDERED NECESSARY 
TO BE CERTAIN OF THE QUALITY AND CONDITION OF THE SUBDIVISION 
IMPROVEMENTS. THERE ARE NO WARRANTIES WHICH EXTEND BEYOND THE FACE OF 
THIS DOCUMENT. THIS ABSOLUTE DISCLAIMER OF WARRANTY OF ALL SUBDIVISION 
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IMPROVEMENTS IS OF THE ESSENCE OF THIS AGREEMENT AND BY PURCHASING A LOT 
HEREIN SUBJECT TO THE RESTRICTIONS, RESERVATIONS AND COVENANTS SET FORTH 
HEREIN THIS AGREEMENT, ALL LOT OWNERS (AND MORTGAGEES) AGREE, ACCEPT AND 
ACKNOWLEDGE DEVELOPER AND DECLARANT HAVE HEREBY DISCLAIMED ANY AND 
ALL LIABILITY AND NEGLIGENCE ASSOCIATED WITH THE SUBDIVISION 
IMPROVEMENTS. 

ARTICLE 13 
LOT MAINTENANCE SERVICES 

13.01. Lot Maintenance Services. Developer, and after the Turnover Date, the 
Association, in its discretion may elect that the Association provide from time to time certain Lot 
Maintenance Services, which are defined, by way of example, to include services for lawn maintenance, 
mowing, fertilizing, yard pest control, tree trimming, landscape maintenance or other similar services. 
Notwithstanding anything to the contrary hereinlany.~an~Lall costs and expenses of any Lot Maintenance 
Services which is caused or necessitatedg' " l(>r(~~ij~19B,.~f any nature whatsoever, by any Owner, 
including his agents, assigns, guests, ~J7.fh1l:tttye:;p~~nA1 .. Jiability of the Owner in the form of a 
Special. Assess~ent :0 be paid dir5~) / e Owner to the''A~cla~n and shall be a continuing lien 

upon hiS Lot untIl paId. /1 //'i:~::::~:~"\"~." ....... \r''\ \ \ 

Developer, an~ a:f¢r ... 1ll~.;T~~~r·· o~iati<\n, shall have the discretion of 
impl~~e?ting such services on .arf/6JfaJfI;r" f~yrt' f. sOfne or all of the Lots in the 
SubdiVIsIOn. Mandatory Lot Mam~napce$eItlces$ garbon!of each Owner of the affected 
Lot unless and until discontinu~O~~~~~/612i... i " sh~1'forth below. Each Owner shall 
be obligated to pay its respectivt\""" 'e of the monthly ser\r,tce chclrgei ~other costs and expenses of the 
Association in providing such \ ~ory Lot Maintena. e~i~s~"';Yhich service charges, costs and 
expenses are hereby deemed to be~ ar Assessments ag ins' 'e Lot and Lot Owner, and which 
shall be assessed and collected from' ners in accordanc . e provisions of this Declaration for 
the imposition and collection of Regul ,.ss's·.~~~~. ~e.%:\/ ~intenance Services shall be provided 
and may be discontinued at the discretwfi ..... ot lheCOe~lt:}pt::r, and after the Turnover Date, by the 
Association. The Association shall have a non~exausive~'perpetual easement on, over, under and across 
all Common Property and Lots in the Subdivision for use by the Association in any way whatsoever to 
reasonably perform the afore-mentioned Lot Maintenance Services. 

(SIGNATURE PAGE TO FOLLOW; REMAINDER OF PAGE INTENTIONALLY LEFT 
BLANK) 
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IN WITNESS WHEREOF, Declarant has caused these presents to be executed in its name by its 
partners thereunto duly authorized as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

Witness , ~ () c..nro e./ 1~el~ 
printNam~ 

Wid; (!k L 
Print Name of Witness 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

NEAL COMMUNITIES OF SOUTHWEST 
FLORIDA, LLC, a Florida limited liability company 

By: ement, LLC 
Its: 

/IV--
anager 
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JOINDER BY ASSOCIATION 

The CANOPY NEIGHBORHOOD ASSOCIATION, INC., a Florida not for profit corporation, 
hereby joins in and consents to this Declaration for the purpose of accepting all rights, obligations and 
responsibilities of the Association as set forth therein the Declaration. -

IN WITNESS WHEREOF, the undersigned parties have executed this document on the ;:? ,5:. 
day of .:ru 7 ,2013. 

STATE OF FLORIDA 
COUNTY OF SARASOTA " / 

l 
/ 

_<if 

l 
/ 

The foregoing instrument w4s ac 
President of the Canopy Neighborhoo~ As 
or L....--J who has produced \ 

ASSOCIATION, INC., a 

.-+'::""-:"-H::~-' 2013, by James R. Schier, as 
is personally known to me 
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/' 

MORTGAGEE'S JOINDER IN AND RATIFICATION OF 
(I) THE SUBDIVISION PLAT FOR CANOPY AND ALL DEDICATIONS, 

EASEMENTS AND RESERVATIONS THEREON, AND (II) THE DECLARATION 
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CANOPY AND ALL 

DEDICATIONS, EASEMENTS, RESTRICTIONS AND RESERVATIONS THEREIN 

IBERIABANK, organized under the laws of the State of Louisiana and authorized to 
do business in the State of Florida, the owner and holder of that certain Mortgage and Security 
Agreement between Neal Communities of Southwest Florida, LLC, and Iberiabank, dated June 19, 
2013, and recorded on June 25, 2013, in Official Records Book 4936, Page 2531, of the Public 
Records of Collier County, Florida; together with a State of Florida Uniform Commercial Code 
Financing Statement Form, as recorded in Official Records Book 4936, Page 2553, of the Public 
Records of Collier County, Florida; and an Assignment of Leases, Contracts, Rents and Profits, dated 
June 19, 2013, and recorded on June 25, 2013, in Official Records Book 4936, Page 2547, of the 
Public Records of Collier County, Florida,~'collectiYJ;:ly the "Mortgage"), covering all or some 
portion of the real property locat~d"' ""<t~lRe("~~)1~~"fJorida, constituting the subdivision 
I f CANOPY d d ·b A / lj, """"~'''~,~ I( I :"1 > , p at 0 , an escn ~"\d.' OWS:"<::;:: \/ )<"\ 

~/ ;" "',"f' t,', 
// '~I),/""' \~~-" "\ 

(LEGAI;A~E~Ri~iiQN'"~1!~t3~D A~~BIT "A") 

I //'" /"I'IJ~~< " \ \ 
t II t f , , \ u 

F or good and valuable c~~~i~r ,I~J3 ~ I I (~/Pl II( o~ct~lvner of said real property, 
receipt whereof is here~~,;~ ~~wle I ;! m;re:~ s aI~joins in and ratifies said 
subdivision plat entitled \4 'opy" (the "Plat"),11! luding !\l!e IDeclaration of Covenants, 
Conditions and Restrictio t\Canopy (the "Dec' ,~y~~~~j all dedications, easements, 
covenants, restrictions and r I rv"· ons thereon and the I· ',lwlrl releases from the lien of said 
Mortgage all land, improvem~, "," ents and l"l,!~~t:~~~fi~ts (such a~, but ~~t . limited to, 
streets, alleys, walks, thoroughfi 1> ~1!Opeb spaces, requued utIlItIes, canals, 
lakes, surfacewater facilities and drai:naer'"easements) which are dedicated to or 
reserved specifically for the public on the Plat or as set forth within the Declaration. 

DATED, this 31 ~ay of .::Tit/v ,2013. 
- I 
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MORTGAGEE'S JOINDER 

NOTARYACKNO~EDGMENT 

STATE OF r~A;J 
COUNTY OF C\..s.;j2jedde; 779 

The foregoing instrument 

~/u,-¥ ' 2013, by 

V :P of IBERIABANK, organized under 

of 

as 

Louisiana and authorized to do business in the State of Florida, who is personally known to 

me or who has produced r::;:- b.fo~~:.§~t'1(~' :'::, (Type of Identification) as : \4i=\:';l'o;; - ,-J ~ ~ ,,< 
identification. 

",'" ~,'0~_~",,",,, ~'==~,,~"'" "''''' '" ,,~' /'\/'" \;,,~ 
! 0"'" """, \ Ii?"" \.. / ',,"t $' '''"", 

/ J '"l-" '\ 
l 

/ NOTARY STAMP: ,: 
/ 

DONNA C. MATEER #5S4S:'l3 
NOTARY PUBLIC I 

SARASOTA. FLORIDA \ 1_: 

COMMISSION EXPIRES 9/2/2'A:l: 
\\ 

*********************~ 

Approved and accepted 

day of ______ _ 

Clerk of Circuit Court 

J.~""'''' COUNTY COMMISSIONERS 
LLIER COUNTY, FLORIDA 

Chairman 



OR 4960 PG 788 

EXHIBIT "A" 
LEGAL DESCRIPTION (OVERALL) 

BEING A PORTION OF SECTION 35, TOWNSHIP 48 SOUTH, RANGE 26 EAST, TOGETHER 
WITH PORTIONS OF TRACTS 1 AND 2, GREEN HERON ACRES, ACCORDING TO THE PLAT 
THEREOF RECORDED IN PLAT BOOK 22, PAGE 70, COLLIER COUNTY, FLORIDA, BEING 
MORE P ARTICULARL Y DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF SECTION 35, 
TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA; THENCE SOUTH 
02°15'35" EAST, ALONG THE WEST LINE OF SAID FRACTION, A DISTANCE OF 30.02 FEET 
TO THE POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED AND A 
POINT ON THE SOUTHERLY RIGHT-OF-WA Y LINE OF TREE FARM ROAD; THENCE 
CONTINUE SOUTH 02°]5'35" EAST, ALONG THE WEST LINE OF SAID FRACTION AND TREE 
FARM ROAD RIGHT-OF-WAY, A DISTANCE OF 15.01 FEET TO A POINT ON THE 
SOUTHERL Y BOUNDARY OF THAT CERTAIN 45 FOOT RIGHT -OF-WAY RECORDED IN 
OFFICIAL RECORDS BOOK 4290, PAGE~·;<i":I':·l'..m:; PUBLIC RECORDS OF SAID COLLIER 
COUNTY, FLORIDA, ALSO KNO~:¥ ~ t~C. l~~4P RIGHT -OF-WAY; THENCE 
NORTH 89°57'58" EAST, ALONG/ . THERLY, ~J:M.RYOF SAID RIGHT-OF-WAY, A 
DISTANCE OF 1,322.15 FEET 1!6~ INT ON THE EAS~rn\ OF THE NORTHWEST 1/4 OF 
THE NORTHEAST 114 OF SAI.10 S}tG;rl'ON~:Y~;.IHJ;;~~ SOWH ~016'13" EAST, ALONG THE 
EAST LINE OF LAST SAID VRAtTION:'~SJ:ANCE"O 623.9\ FEJ;:T TO A BOUNDARY 
CORNEROFVANDERBIL1{Cq', '1r:"eP\f" " tp THE PLAT THEREOF 
RECORDED IN PLAT BOOK 32/1A P 10 ; 42 CIJ,USIVE) OF THE PUBLIC 
RECORDS OF SAID COLLI¥~i ;' q;q, . ~ THE FOLLOWING TWO (2) 
COURSES ALONG THE BO~ F ST"S' '? PL . ; . SE NO.1: CONTINUE 
SOUTH 02°16'13" EAST, 668WWET TO A BOUND.~%Y ~Oj" , OF SAID PLAT; COURSE .' 
NO.2: SOUTH 89°56'51" WES ,ISTANCE OF 1,312,,17 .p:~s~/ro A POINT ON THE WEST 
LINE OF THE NORTHWEST II r{lJ,E N. ORTHEASTJJ4~l:;gAID SECTION 35; THENCE 
NORTH 02°16'54" WEST, ALON "JZ' ~I.LlNE~Ir J.,9'FRACTION, A DISTANCE OF 
669.28 FEET TO THE SOUTHEAST C8~:Oe~. . , GREEN HERON ACRES, 
ACCORDING TO THE PLAT THEREOF ~n'IN PLAT BOOK 22, PAGE 70 OF THE 
PUBLIC RECORDS OF SAID COLLIER COUNTY, FLORIDA; THENCE SOUTH89°58'12" WEST, 
ALONG THE SOUTHERLY BOUNDARY OF SAID TRACT 2, A DISTANCE OF 30.02 FEET TO 
THE NORTHEAST CORNER OF BRISTOL PINES, PHASE II, ACCORDING TO THE PLAT 
THEREOF RECORDED IN PLAT BOOK 46, PAGES 67 THROUGH 70 (INCLUSIVE), OF THE 
PUBLIC RECORDS OF SAID COLLIER COUNTY, FLORIDA; THENCE RUN THE FOLLOWING 
THREE (3) COURSES ALONG THE BOUNDARY OF LAST SAID PLAT; COURSE NO.1: 
CONTINUE SOUTH 89°58'12" WEST, 630.61 FEET TO THE SOUTHWEST CORNER OF TRACT 1 
OF SAID GREEN HERON ACRES; COURSE NO.2: SOUTH 89°58'46" WEST, 330.76 FEET; 
COURSE NO.3: NORTH 02°15'47" WEST, A DISTANCE OF 77.13 FEET TO A POINT ON THE 
BOUNDARY OF BRISTOL PINES PHASE I, ACCORDING TO THE PLAT THEREOF 
RECORDED IN PLAT BOOK 43, PAGES 78 THROUGH 81 (INCLUSIVE), OF THE PUBLIC 
RECORDS OF SAID COLLIER COUNTY, FLORIDA; THENCE ALONG SAID BRISTOL PINES 
PHASE I NORTH 02°15'47" WEST, A DISTANCE OF 562.00 FEET TO A POINT ON THE SOUTH 
RIGHT-OF-WAY OF SAID TREE FARM ROAD; THENCE LEAVING SAID BRISTOL PINES 
PHASE I AND CONTINUE ALONG SAID RIGHT-OF-WAY LINE, NORTH 89°58'46" EAST, A 
DISTANCE OF 991.44 FEET TO THE POINT OF BEGINNING. 

CONTAINING 2,341,538 SQUARE FEET OR 53.754 ACRES, MORE OR LESS. 

4 
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EXHIBIT "A" 
LEGAL DESCRIPTION (OVERALL) 

BEING A PORTION OF SECTION 35, TOWNSHIP 48 SOUTH, RANGE 26 EAST, TOGETHER 
WITH PORTIONS OF TRACTS 1 AND 2, GREEN HERON ACRES, ACCORDING TO THE PLAT 
THEREOF RECORDED IN PLAT BOOK 22, PAGE 70, COLLIER COUNTY, FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF SECTION 35, 
TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA; THENCE SOUTH 
02°15'35" EAST, ALONG THE WEST LINE OF SAID FRACTION, A DISTANCE OF 30.02 FEET 
TO THE POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED AND A 
POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF TREE FARM ROAD; THENCE 
CONTINUE SOUTH 02°15'35" EAST, ALONG THE WEST LINE OF SAID FRACTION AND TREE 
FARM ROAD RIGHT-OF-WAY, A DISTANCE OF 15.01 FEET TO A POINT ON THE 
SOUTHERL Y BOUNDARY OF THAT CERTAIN 45 FOOT RIGHT-OF-WAY RECORDED IN 
OFFICIAL RECORDS BOOK 4290, PAG""{)li"i'Rl,lBLIC RECORDS OF SAID COLLIER 
COUNTY, FLORIDA, ALSO KNOWN/ t'1<:A, > ,RIGHT-OF-WAY; THENCE 
NORTH 89°57'58" EAST, ALONG/:;r/.. THERLY Be ' .. Y OF SAID RIGHT-OF-WAY, A 
DISTANCE OF 1,322.15 FEET T0 A:~P6INT ON THE EAST E\W THE NORTHWEST 1/4 OF 
THE NORTHEAST 1/4 OF SAI¢ S¢1JQ1:{"35}T.fIENGp,\SOU 02\16'13" EAST, ALONG THE 
EAST LINE OF LAST SAID FMq1!2~1 D~~ E OF\623.91 EEV TO A BOUNDARY 
CORNER OF VANDERBILT cco~'X1 ~Loo"'~ , TQ THE PLAT THEREOF 
RECORDED IN PLAT BOOKI32 4{T ' AQ.ES, 42 ~ "CLpSIVE) OF THE PUBLIC 
RECORDS OF SAID COLLIE:Rc'U' >~~JM ,Rj~ lfHE FOLLOWING TWO (2) 
COURSES ALONG THE BO Y OF LAST SAI})J?LA1j'; Cy>tlRiSE NO.1: CONTINUE 
SOUTH 02°16'13" EAST, 668.9, l TO A BOUNDA~~C' ~OF SAID PLAT; COURSE 
NO.2: SOUTH 89°56'51" WEST; ~P}~l ANCE OF 1 ,322. ~t/fO A POINT ON THE WEST 
LINE OF THE NORTHWEST 114 rr.NORTHEAST .$AID SECTION 35; THENCE 
NORTH 02°16'54" WEST, ALONG ;""~:!?~'1?~S/ .. 'FRACTION, A DISTANCE OF 
669.28 FEET TO THE SOUTHEAST cOi1(bP($Cr2, GREEN HERON ACRES, 
ACCORDING TO THE PLAT THEREOF RECO'RIYED IN PLAT BOOK 22, PAGE 70 OF THE 
PUBLIC RECORDS OF SAID COLLIER COUNTY, FLORIDA; THENCE SOUTH 89°58'12" WEST, 
ALONG THE SOUTHERLY BOUNDARY OF SAID TRACT 2, A DISTANCE OF 30.02 FEET TO 
THE NORTHEAST CORNER OF BRISTOL PINES, PHASE II, ACCORDING TO THE PLAT 
THEREOF RECORDED IN PLAT BOOK 46, PAGES 67 THROUGH 70 (INCLUSIVE), OF THE 
PUBLIC RECORDS OF SAID COLLIER COUNTY, FLORlDA; THENCE RUN THE FOLLOWING 
THREE (3) COURSES ALONG THE BOUNDARY OF LAST SAID PLAT; COURSE NO.1: 
CONTINUE SOUTH 89°58'12" WEST, 630.61 FEET TO THE SOUTHWEST CORNER OF TRACT 1 
OF SAID GREEN HERON ACRES; COURSE NO.2: SOUTH 89°58'46" WEST, 330.76 FEET; 
COURSE NO.3: NORTH 02°15'47" WEST, A DISTANCE OF 77.13 FEET TO A POINT ON THE 
BOUNDARY OF BRlSTOL PINES PHASE I, ACCORDING TO THE PLAT THEREOF 
RECORDED IN PLAT BOOK 43, PAGES 78 THROUGH 81 (INCLUSIVE), OF THE PUBLIC 
RECORDS OF SAID COLLIER COUNTY, FLORIDA; THENCE ALONG SAID BRISTOL PINES 
PHASE I NORTH 02°15'47" WEST, A DISTANCE OF 562.00 FEET TO A POINT ON THE SOUTH 
RIGHT -OF-WAY OF SAID TREE FARM ROAD; THENCE LEAVING SAID BRlSTOL PINES 
PHASE I AND CONTINUE ALONG SAID RIGHT-OF-WAY LINE, NORTH 89°58'46" EAST, A 
DISTANCE OF 991.44 FEET TO THE POINT OF BEGINNING. 

CONTAINING 2,341,538 SQUARE FEET OR 53.754 ACRES, MORE OR LESS. 
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SALES 

Annual 

Cumulative 

Cost of Living 

Annual Assessment 

COMMUNITY ASSESSMENTS (All Lots) 

ESTIMATED REVENUES 

Community Assessments 

Capital Contribution 

TOTAL ASSESSMENTS 

ESTIMATED COMMUNITY EXPENSES 

COMMON LANDSCAPE 

Lawn & Grounds Maiot. Contract 

Mulch 

General/Misc. Maintenance 

[rri28tioo Maintenance 

Irri~ation Electric 

Park Maintenance 

Presen'e Maintenance 

COMMUNITY MGMT & ADMIN 

Mana2ement Fee 

Misc. Adminstrative Exp. 

Insurance 

Filing, Licenses & Pool Permits 

Legal Expense 

Postage & Printing 

Uncollectible! Bad Debt 

COMMON AREA REPAIRS & MAINTENANCE 

Gate Monitoring 

Gate Repairs and Maintenance 

Gate Electric 

Gate Internet 

Entrance Momunument R&M 

Mailboxes R&M 

Lakes R&M 

Fountain R&M 

Fountain Electric 

Street Lighto R&M 

Street Light Electric 

SidewalkIRoads R&M 

ParkR&M 

ANNUAL % 

S 2,055 

S 2,055 

/ 
/k·t 

S 15,000 f1iJ8~f / 
S 3,500 1~~1 
$ 3,500 ! ,1':.6f, 
S 1,750 ('*"9.8% 

S 3,0001 
~f r ·,,1[4% 

$ 1,6401 Vli7O/o 

S 2,000\ 1"./0\9% 
li'\ I, 

$ 12,000 ·vA.;;f'l"" 
S 250 \~~, 
S 4,250 \l~'\ 
$ 62 6.pItJ. 
S 250 0.1%,'.,.,,, 

$ 200 0.1%"""., 

S 100 0.0% 

$ 14,280 6.4% 

$ 2,500 1.1% 

$ 660 0.3% 

S 1,260 0.6% 

S 750 0.3% 

$ 750 0.3% 

$ 18,000 8.1% 

$ 750 0.3% 

$ 3,500 1.6% 

S 750 0.3% 

$ 1,080 0.50/. 

$ 500 0.2% 

$ 500 0.2% 

Exhibit B - Page 1 of 2 

Canopy Neighborhood Association, Inc. 
ESTIMATED BUDGET FOR 2013 THROUGH 2022 

SUBJECT TO CHANGE WITHOUT NOTICE BY DEVELOPER AT ANY TIME 

2013 2014 2015 2016 2017 

2 24 24 24 24 

2 26 50 74 98 

100% 103% 106% 109% 1120/. 

$ 2,055 $ 2,116 $ 2,178 $ 2,240 $ 2,301 

2,055 29,628 82,761 138,853 197,904 

4,109 50,791 50,791 50,791 50,791 

6,164 80,419 133,552 189,644 248,694 

r"/'~~" cr, >,,'" 
V/ d, ... ( ! I);::'··, 

. //,,"r r"'" !/:t', . 
/ L I····::::::.~,.JJ ""', •••. ,.JP , .ofc·"·· •• 

411' ~ ,~,~' =" .....•.. ~ .," '12,819 16,811 

91 V~#"1,261! A 2)06 \ 01/ 2;?91 3,923 
. ;/~ 97; r;·~··%\ 1,268 .. d~,~,106 \ \ .. j,9{l1 3,923 

';; 41 V' •• ~, I ,,6$jI. ,'W V 1,053 \ r'~9p 1,961 

s.i if' T:osi7 1,806 \~. 3,362 

~ .- ~~~'594 987 \ub~ 1,838 

t,s6j ~5 1,204 ,1,7M 2,241 

'If. Ir"'~ ""'·,1 ~ 

'-11'''«','1 

Ii:!iit .","" 7,222 I r"ftlaJ6 13,449 

tV 7 "x""'" w,,/91 150 I 'v" j14 280 

''Ii 11&;1 / 'r,~O 2,558, 4{ ),632 4,763 

["'." ~ 'G~ .,x#O)z~ .,pj7 ,)/ 53 69 , 7" ., 7t ~.;/ ~~;P / 214 280 

"6 J", ~~\t'1W 171 224 

':~:::" 3 (.3f;1 . .? ~;:r'/ 60 85 112 
'-~,.« 

397 5,175 8,594 12,204 16,004 

69 906 1,505 2,137 2,802 

18 239 397 564 740 

35 457 758 1,077 1,412 

21 272 451 641 841 

21 272 451 641 841 

500 6,523 10,833 15,383 20,173 

21 272 451 641 841 

97 1,268 2,106 2,991 3,923 

21 272 451 641 841 

30 391 650 923 1,210 

14 181 301 427 560 

14 181 301 427 560 

2018 2019 2020 2021 2022 TOTAL 

10 - . 108 

108 108 108 108 108 

1150/. 118% 121'Y. 124% 127'Y. 

$ 2,363 $ 2,424 S 2,486 $ 2,548 S 2,609 

243,373 261,844 268,501 275,158 281,815 

21,163 - - - -

264,536 261,844 268,501 275,158 281,815 

17,882 17,700 18,150 18,600 19,050 

4,172 4,130 4,235 4,340 4,445 

4,172 4,130 4,235 4,340 4,445 

2,086 2,065 2,118 2,170 2,223 

3,576 3,540 3,630 3,720 3,810 

1,955 1,935 1,984 2,034 2,083 

2,384 2,360 2,420 2,480 2,540 

14,306 14,160 14,520 14,880 15,240 

298 295 303 310 318 

5,067 5,015 5,143 5,270 5,398 

74 73 75 77 79 

298 295 303 310 318 

238 236 242 248 254 

119 118 121 124 127 

17,024 16,850 17,279 17,707 18,136 

2,980 2,950 3,025 3,100 3,175 

787 779 799 818 838 

1,502 1,487 1,524 1,562 1,600 

894 885 908 930 953 

894 885 908 930 953 

21,458 21,240 21,780 22,320 22,860 I 

894 885 908 930 953 I 

4,172 4,130 4,235 4,340 4,445 I 

894 885 908 930 953 I 

1,288 1,274 1,307 1,339 1,372 

596 590 605 620 635 

596 590 60S 620 635 
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LOT SUPPLEMENTAL MAINTENANCE 

Lawn Maintenance $ 

Irrigation Contract $ 

Irrieation Maintenance $ 

Lawn & Ornam(>ntal Pest Controll $ 

Mulch $ 

COMMON AREA RESERVE 

Wall $ 

Fountain $ 

Roads $ 

TOTAL COMMUNITY EXPENSES $ 

TOTAL EXPENSES 

ANNUAL % 

67,392 30.4% 

14,256 6.4% 

1,500 0.7°/. 

28,512 12.8% 

12,960 5.80/. 

2,000 0.9% 

500 0.2% 

2,000 0.9% 

221,902 100.0% 

. 

Exhihit B - Page 2 of 2 

Canopy Neighborhood Association, Inc. 
ESTIMATED BUDGET FOR 2013 THROUGH 2022 

SUBJECT TO CHANGE WITHOUT NOTICE BY DEVELOPER AT ANY TIME 

2013 2014 2015 2016 2017 

1,872 24,423 40,560 57,595 75,529 

396 5,166 8,580 12,184 15,977 

42 544 903 1,282 1,681 

792 10,333 17,160 24,367 31,955 

360 4,697 7,800 11,076 14,525 

56 725 1,204 1,709 2,241 

14 181 301 427 560 

56 725 1,204 1,709 2,241 

6,164 80,419 133,552 189,644 248,694 

J/"~ t···,··. 
V/ 6,164 1IG!4c1( nll~2 189,644 248,694 

q.( •• ~ .•••. 

2018 2019 2020 2021 2022 TOTAL 

80,340 79,523 81,544 83,566 85,588 

16,995 16,822 17,250 17,677 18,105 

1,788 1,770 1,815 1,860 1,905 

33.990 33,644 34,500 35,355 36,210 

15,450 15,293 15,682 16,070 16,459 

2,384 2,360 2,420 2,480 2,540 

596 590 605 620 635 

2,384 2,360 2,420 2,480 2,540 I 

i 

264,536 261,844 268,501 275,158 281,815 I 

I 

264,536 261,844 268,501 275,158 281,815 I 
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EXHIBIT C 

CANOPY 

MAINTENANCE PROGRAM 

A Maintenance Program has been established for the operation and care of the Subdivision amenities. The 
following is a schedule for the inspection and maintenance of all lands, signs and facilities considered 
Common Property and under the purview of the Canopy Neighborhood Association, Inc., 

Weekly: 

Monthly: 

Landscape and lawn service. 
Irrigation sprinkler head inspection and maintenance. 

Cleaning of streets from construction of homes. 
Inspection and repair of irrigation pump and lines. 
Inspection and maintenance of pond and lake areas. 

Quarterly: Fertilization (~ase,~£,~mt~t~ ~ ~~~le, may not be as often as quarterly.) 
,/"'" » ,ll" _''""'''''"'''''~"'''~'=='~''~'''''''''"''''''' , 

Yearly: Mulch anc}"f H"COmmOn Prop ;:'" 
Inspect,¢i(j;. r mailboxes (if listed a~Gtfm~n Property). 
Inspe<fion 9{ ~marn\enance on.entry m~ians,?nd sign. 
Insp~tiorybf ~.m~ntenance~Of\~tl;eets, si~wal~s and reclaimed water (if any) 
lines', or ifri . li ~ \ \ \ 
Exqtic s~F·ti, . 

I If [ i 
Bi-Yearly: Ins~~~~~;;~\, ement District. 

\ •• ~.,W. \ 
. \ \ -\ Items listed above may be perfo~~~ more often or less 0 

beyond the control of the Assoc~~\. Other items as show 
insurances and other line items wiihJilq,)· in accordance with 

It is anticipated that the budgetary inform. ,2°11' 
adequate funds for maintenance as well as ope 

y~ar of operations indicates more than 
·i~s provided by Declarant. 

Subsequent years may require additional funds, which will be assessed and collected as required by the 
Declaration to which each Lot is subject. 

The pond and lake areas require constant inspection and maintenance, provision for which is being made at 
least quarterly in compliance with various regulatory permits, not limited to South Florida Water 
Management Districts and Collier County. The above permit conditions are regulated and performed by 
the Association, to which the Declaration is subject. 

At all events, a program is being established and will be established respecting all areas of the Subdivision, 
responsibility for which is Declarant and/or the Association, and which will comply in all respects with the 
requirements of the regulatory bodies of Collier County and specifically its Land Development Code. 
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EXHIBIT "D" 

CANOPY 

NOTICE TO BUYERS 

To the Purchasers of Lots in the Canopy Subdivision, ColJier County, Florida: 

YOU ARE HEREBY NOTIFIED that the purchase of your Lot is subject to: 

I. The Declaration of Covenants, Conditions and Restrictions for Canopy, as amended from 
time to time, including all rules and regulations of the Canopy Neighborhood Association, 
Inc., (collectively the "Canopy Declaration"). 

2. Ownership of a Lot in said Subdivision automatically makes you a member of Canopy 
Neighborhood Association, Inc., and you are subject to its By~Laws, the Declaration, the 
Articles of Incorporation, and rules and regulations made pursuant thereto. Each Lot entitles 
its Owner to one vote in the.,a:f ~o~:tlfe ociation . 

.. ,/ i~! ( (\ 
.. /.. , .1 . .,.. '-' "'.1 

3. Canopy Neighbor~9~d'~~,: [fTo'n~lnc~~·t 'ation") has .the right and power. to assess 
and collect, as p~oV(ON"ib Its By~Laws and the t!\eclaratlOn, the costs of mamtenance 
of the Commo}f' Pr9~~I!Y.,~!HL~ommon Areas u . er i . ownership or maintenance control 
which you hare a rlghfl!Q. ·oy;"in·aeee.j:.ga,ce with he ,anopy Declaration. A copy of the 
proposed ten/(10)/year bu r' Assol iation is\atta~hed to the Declaration as Exhibit 
"B" d 't .J I.L· l:;"'~,~l \ ,an 1 llray lIJ1l' {I l/ \ \ 

:!I t '/ u 
'j; l l 

4. You are her~Q; ~ .:!9' mallIl:re 
be required \ alnmin t f tl!i·~~·Stib 
asR~~( ~ 
purchases a L 
then~current arl 

5. The Owner of each Lot shall be responsible for the planting and maintenance of replacement 
trees on such Lot as required by Collier County pursuant to final site plan approval for 
Canopy and any and all codes, ordinances and regulations established by ColJier County, 
Florida, including the ColJier County Land Development Code. The number of trees to be 
planted and the location thereof shall be set forth on the Plans and Submissions approved by 
the ARC for the Association. Existing native trees can be used to fulfill these requirements 
whenever they meet spacing and size requirements as set forth herein. The Developer shall 
initially be responsible for the initial installation and maintenance of the trees until such time 
as the Lot is sold or transferred to a subsequent Lot Owner, at which time that Lot Owner 
shall be fully responsible for the maintenance and replacement of any street trees, all as set 
forth herein. Any costs borne by the Developer associated with the installation and 
maintenance of the street trees may be passed on and charged to the subsequent Lot Owner. 
In the event a street tree dies or is removed, the Lot Owner is responsible for replacing the 
street tree (per the requirements set forth herein and Collier County, Florida) within thirty (30) 
days. If an Owner has failed to comply with these requirements, then after notice and 
compliance with the procedural requirements of this Canopy Declaration, the Association 
may take such action as is necessary to achieve compliance. All costs of the Association in so 
doing shall be assessed to the particular Owner and his Lot as a Special Assessment. Until so 
collected such costs shall be treated as a Common Expense. In no event shall Declarant or the 
Association be responsible, in any manner or form, for the natural growth of trees and other 

- 1 -
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landscaping over time, or for any impact that such growth may impart on sidewalks, utilities, 
foundations or other improvements constructed on the Lots. No certificate of occupancy will 
be issued for any home to be constructed on a Lot until the conditions of this Section have 
been satisfied. ARC approval as required herein shall be withheld until such time as the Plans 
and Submissions presented for each Lot comply with the replacement tree planting 
obligations provided for herein. Upon such initial planting, each Lot Owner shall be 
responsible for maintenance of the replacement trees and such trees may not be removed 
without appropriate permits and authorizations provided by Collier County, Florida. Neither 
Collier County nor the DeveloperlDec1arant shall be responsible for any damage to the Lots 
and impacts to sidewalks, utilities, foundations or other improvements constructed thereon 
due to natural growth of street trees. 

6. The following language is included as part of the deed restrictions for each Lot: 

No Owner within the Subdivision may construct or maintain any building, residence, or 
structure, or undertake or perform any activity in the buffer area(s) and drainage 
easement(s) described in the approved permit and recorded Plat of the Subdivision, 
unless prior approval is.!:ece1vectJr6m.t~e South Florida Water Management District (the 
"District" or "sFwMrY"" ,p i< ( ~ (, t ~>" 

.. //P { ;\::~~:'~;:~~~"~"::'.:::.~:2'\/~~;" 
No construc96~'i / es may be conductb~r)lan:te to any portion of the surface water 
managemepi sY?~.!!L.J<l£U!!ies. Prohibited \~ivin~s include, but are not limited to: 
digging. 0/ ex~;tva~S!1~.,e!pdsitiflg.Hll.r'C\ebris or . ny ,ther mat::rial or ite~; constructing 
or aIterntg any water c l's cture; 1 r any o· er Qonstructlon to modIfy the surface 
water m.hna . {I },visidn includes a wetland mitigation 
area or * we~{de . p es~ arebs shall be removed, cut, trimmed 
or sprarfil \\ti •... :.~~\ . +fiU~ approval from the District. 
Construqtio1J 'F~,rrainte wfi~ r~ ~,\8istent with the design and permit 
conditioM"" ~roved by the Distric th~ E1}'\'J'l'qumental Resource Permit may be 
conducte. :ut specific written ap I fropLt¥>District. 

\ '" ~ / ,A 'w~ i 

~e D~striC~\~Sf ", ~~L~h.t to tak: e~:~t. ..•. ~.//. <~~sures, including. a civil action for 
InjunctIOn andlbl;.. en!llltre&; .•. agalnsttb~ OClatlOn to compel It to correct any 
outstanding probleril's.;~{i.~tij.~ s([i1\~6.~at· management system facilities. 

'" ~"'- "'''''~ - ="'= ~ ~~ 

Any amendment of the declaration of protective covenants, deed restrictions or 
declaration of condominium affecting the surface water management system facilities. 

If the Association ceases to exist, all of the Lot Owners, parcel owners or unit owners 
shall be jointly and severally responsible for operation and maintenance of the surface 
water management system facilities in accordance with the requirements of the 
Environmental Resource Permit, unless and until an alternate entity assumes 
responsibility. 

For Subdivisions which have on-site wetland mitigation, which requires on going 
monitoring and maintenance, the declaration of protective covenants, deed restrictions or 
declaration of condominium shall include a provision requiring the Association to 
allocate sufficient funds in its budget for monitoring and maintenance of the wetland 
mitigation area(s) each year until the District determines that the area(s) is (are) 
successful in accordance with the Environmental Resource Permit. 

Each property Owner within the Subdivision at the time of construction of a building, 
residence, or structure shall comply with the construction plans for the surface water 
management system approved and on file with the South Florida Water Management 
District. 

- 2 -
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The operation and maintenance entity shall submit inspection reports in the form required 
by the District, in accordance with the following schedule. 

For systems utilizing retention or wet detention, the inspections shall be 
performed two (2) years after operation is authorized and every two (2) years 
thereafter. 

The removal of littoral shelf vegetation (including cattails) from wet detention ponds is 
prohibited unless otherwise approved by the District. Removal includes dredging, the 
application of herbicide, cutting, and the introduction of grass carp. 

7. Conservation Easements. The following acts and activities are expressly prohibited within the 
boundaries of the areas designated on the Plat as Preserve or Conservation Easements without 
the prior consent of Collier County; provided however, all construction, activities and use of 
the Conservation Easement consistent with the approved Preliminary and Final Site Plans, 
Construction Drawings and any other approved plan, approval or permit of any kind for the 
Property shall be permitted uses of the Conservation Easement area without further consent 
by Collier County: ~ "' "~"~ " ", 

'f'''''iR''~'"''''''''''''''~ 
C lJ t t;~'·" •. 

a) Construction o~ .• n 'UillOinii!:s;~~S\/~jg~~ billboards or other advertising, or other 
structures 0/~f6\~:/ e ground. ",/_h."\\ 

b) construcybn o/pli(""·oftttiHtte.s .. o,;'\below \ ab\ve the ground without appropriate 
local, st~te anp1 federal p jjg"Q other aUthorizatlfn. \ 

\ \ 
t " J } , 

c) Dumpin/g or g'pf fo· on t . ~r mhterial as landfill or dumping or 
placing ~f~\ ~ \. /J~J) sive :ratt:ria/~"'l I 

1 " ,J" \ c~""" t:"w~t""'""'~='t 1 f"~ ,,,It I 

d) Remova~~~~ing, or trimming of ~~'!l' . sh~bs sk,:~r vegetation, except for permitted 
maintenaitC~~ \ l / ("', / 

\{f\'\"~'// (~? 
e) Excavation, Ci{e~ ' .. ,,?r removal of 1~.Jj,t~ gravel, soil, rock or other material 

substances in sac iin~1i~ .. tu~feet Ceo 
",,~, I '" ,~¥ (~ ~ 

"""''''~'''''~ ,j '~\~." 
f) Surface use except for purplJses-that 

condition. 

g) Any activity detrimental to drainage, flood control, water conservation, erosion control, 
soil conservation or fish and wildlife habitat preservation. 

h) Acts or uses detrimental to such retention of land or water areas. 

i) Application of fertilizers, pesticides, or herbicides 

The foregoing statements are only summary in nature and shall not be deemed to supersede or 
modify the provisions of the Declaration, or any Lot sales contract between buyer and 
Declarant. 

8. Each Lot Owner is encouraged to participate in the Florida Yards and Neighborhood 
Program. This is a program sponsored in part by the Florida Department of State which 
describes how to minimize non-point source pollution from landscapes, especially residential 
ones. More detailed infomlation about this program can be obtained online at 
www.dep.state.fl.us/water/nonpoint/pubs.htm or by contacting the Florida Department of 
State at 850-245-8336. 

- 3 -
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9. All Lot Owners are put on notice that the Collier County Board of County Commissioners 
could impose an impact fee or special assessment against each Lot due at the time of 
Certificate of Occupancy. 

10. The lowest quality water possible shall be used for irrigation. 

II. Lot Owners are hereby notified that neighboring agricultural uses of surrounding properties 
exists, which agricultural uses may possibly include the use of pesticides and herbicides with 
possible odors associated with such uses. 

12. Declarant and/or Developer reserve the right to make any modifications, changes, or 
deletions to the landscaping and landscape buffers of the Property upon the addition of 
property to the Subdivision and to change any of the lot types, sizes and sizes of dwelling 
units and to further change, alter, amend or modifY the general scheme or plan of 
development. Further, access to and from other developments and subdivisions may be made 
through the Canopy Subdivision's streets, alleys, easements and roadways. 

13. Owners of Lots which are re uiredw"ha¥e~sidewalks per approved construction drawings for 
Canopy ~hall be respon . ,1(; """."~~!(!~"7~'I:lld co~tinued ~aintenance of such sidewalk~. 
These Sidewalks ~ )~: 'l1structe<t"'lI(;:;t\le,~,dlcated nght-of-way (or easement, If 
necessary), as se,t/fO!. n the Collier countY'~~QJ0S> rules and regulations. Sidewalks on 
individual lots. /~ha~>~.~J!!.~!~l!~d prior to issuan' e .o~ Certificate of Occupancy for the 
construction q6 th~t 10\;llL. Ctmstructe~;"'~he Ower sl¥Il be responsible for maintenance, 
cleaning and/repait to the SI b at the (])wner's ~xpense per Association guidelines and 

. t f l ~.~",$'''''"':'~''~'''./'~ ,,,,~,t' f \ \ reqUlremen ,. 1/ l \Il l"\ \ 
I I, I . Ii! • \ I 

14. ruST AS 1l}lS., ~E~~&r~fo"JlJ T l~ .. ~URROUNDING AREAS, THE 
FUTURE ~~i~~EN'f·""~F . '!!I' 0 . 9J""':~REAS WILL IMPACT TIlE 
SUBDIVISI<\~,,{\ND YOUR USE A~i~EN1P ' t OF YOUR PROPERTY. AS 
SURROUND ,. . AS ARE DEVEL~~ LIVING IN THIS SUBDIVISION 
MAY BE I 'f~D BY NEW OR \., i ED ROADWAYS, INCREASED 

~FFIC, ADDITIg, OISE AND OTHER EFFECTS OF 
'h'B:xrcT r.Dl\"D.".""'::;~\ \. , 
'il'~ ~.UJ;."'i1:.1"~ •• \ ' '/ '" I'. < f" • ,'"Ii \ .. ~/ ~'%'~,:~,,,,,'~ ,i t~, , ;"'%,' ":::':<ft~'f(~' 

15. The Property is located in Floc)(!'""Z"OnesX"and AH with a base flood elevation of 14.5' per the 
Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map (FIRM) Panel 
Number 12021C 0218H dated May 16,2012. Flood Information is subject to change, and 
Purchasers should consult the latest flood zone maps for current flood zone information. 

16. This Property was approved as Buttonwood Preserve RPUD, PUD Ord. No. 2007-42, as 
amended 13-18. 

- 4 -
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. EXHIBITE 

PSTQFHOLDINGS FOR 

. The list. ofltoldin~~:~t C~()PY'~~ic~ ]?aye'~.~~ri ,b~ win 'b~~o~pieted per approyed!inal site 
• ,plans ~d cons~~t~()n. ,<1ni\ymgs~e as, s~Uo,I1h o.n the Canopyl~lilt, " ' .,,', :", " 

... " .. . ,.".... '. .. . 
'. \ ~'.':. . .', . -' . , , . : ... '.. . '. '.' :" .. : 

." ":' ' ......... :.. . .. 
. :,', : > 

. . . .... : .... ",:,,; '.,"" .: .. '-. _. ,'.. -.~~ ... ',-- ....... 

THE, FOLLOWING lRACTS AR£cOMMON AR£'AS TO 8£.'MAlNTAlN£l) BY.JH£ CANOPY, ,. 
N£l6H8ORHO()O ASSOCIATlON.'INC.:, ,', ,., ,. , ',", '. .. .. " ., ... 

' .. ',: 

.,. ... . ... ', 
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EXHIBITF 

CANOPY 

RIGHT OF ENTRY 
and 

COMPLIANCE WITH COLLIER COUNTY CODES, RESOLUTIONS AND ORDINANCES 

The following provisions are hereby incorporated as part of the Declaration of Covenants, Conditions, 
and Restrictions for Canopy. 

1. 

II. 

III. 

IV. 

V. 

VI. 

Right of Entry by County. The Collier County law enforcement officers, health and pollution 
control personnel, emergency medical service personnel, and fire fighters, while in pursuit of 
their duties, are hereby granted authority to enter upon any and all portions of the Common 
Property as may be necessary to perform those duties. 

Ownership of the Community Common Areas. Subject to the Declaration, the Association 
shall ?ot dispose Of. any Comm~Jlr"P"~""~~(~j-' ~ or otherwise, except to an organi~ation 
conceIved and organIzed to OWn flatft"~on Property, WIthout first offenng to 
dedicate the same to COIlie,~}2C)// "Or other appropn ~~ental agency. 

Disturbance of comm~l A~i~~t:~:§,ibJ~oHe:~~~cl~rat~, n, lands in the C~mmon Property 
shall be denuded, deWced,/ or othe~I§erd sturbed In an" manner at any tIme, except for 
maintenance or repair, With~wf~~~Iio~;~rrtt 7'"~¢ As\ociation. 

: !f, Jt f \ ) ~ \ ~ 
I 1\ ~ , 't I l1 ,8 ~ 1 

Maintenance and Ca~~) \f"l~~e\~~:::~'k iati r /A ccessors fail to maintain the 
Common Property in r~~'S'OI\able order and con :9n, CpIlie,t nty, upon notice and hearing, 
has the right but not the '. on to enter said CQ~Olj Pl~~ for the purpose of maintaining 
same. The cost of such tenance by the COtii1tyJ §Hil~'t:,"jte assessed pro-ratedly and such 
charges will be made pay .lir~ property Owners }vithih;"sixty (60) days after receipt of a 
statement therefor, and shall b I ~~~~iien"Q!lJhe.?I;o~~)f·unpaid at the end of such period. 

""",,::,~l ( \ ,~~:::>:;>/ 
Violations. No violation of federal, state:'~rtocn:naw shall be permitted. 

Amendments. This Exhibit shall not be amended without the written consent ofCoIlier County. 



OR 4960 PG 800 

EXHIBIT "G" 

ARTICLES OF INCORPORATION 
OF 

CANOPY NEIGHBORHOOD ASSOCIATION, INC., 
a Corporation Not For Profit 

The undersigned hereby forms a corporation not for profit under Chapter 617, Florida 
Statutes, and certifies as follows: 

ARTICLE I. NAME AND ADDRESS 

The name of the corporation shall be CANOPY NEIGHBORHOOD ASSOCIATION, 
INC., a corporation not for profit. For convenience, the corporation shall herein be referred to as 
the "Association". The initial address of the corporation's principal office shall be 5800 
Lakewood Ranch Blvd, Sarasota, Florida, 34240. 

~··········i~··(:~·;::;:·:>, . 
.. L£,::d::':ij~SE 

//;" "" "t* t,', 

2.1 Purpose: The puw~s~~f6r which the Associati~¥~~~\anized is to provide an entity 
for the maintenanc~, .p.resery~ti0r. ~~~~:~!n~g<~Hl~~~..t.Qf\the .LO~ ~ Common Prop~rty within 
Canopy (the "SubdlvlSlon")/ a s}lbdlvlslont In the\ umncorpora~ed area of Colher County, 
Florida, same to be in ~ccot wi ~ 'f C~venants, Conditions and 
Restrictions for Canopy", ~ereiff led (th ' e41 , h h ts tol be recorded in the Public 
Records of Collier County, f,rorV 'nd~.~~IP~t~ed for therein. 

\.~ ••••. \ • !~i 
\\ \ ~ /;""',."'/ 

2.2 Distribution of InCXJ\ e: The Association~ I rpa~~:~ltlistribution of income to its 
members, directors, or I f ."J I 

":"/" ",?/ 
·S 

,r 
'~\""." ID""~"''' 

3.1 Common Law and Statutory Pow'1!I"S:""flie Association shall have all of the common 
law and statutory powers of a corporation not for profit, which powers are not in conflict with the 
terms of these Articles of Incorporation, the Declaration, or the Purposes of the Association as 
described in Paragraph 2.1 above. 

3.2 Specific Powers. The Association shall have all of the powers and duties set forth in 
the Declaration, as amended from time to time, except as validly limited by these Articles and by 
said Declaration, and all of the powers and duties reasonably necessary to own and/or operate the 
Common Property of the Subdivision pursuant to said Declaration and to perform the 
maintenance, administration, managerial and other functions for the Subdivision as provided in 
said Declaration, as it may be amended from time to time, including, but not limited to the 
following: 

(a) To make and collect Assessments against Members as Lot Owners to defray the 
cost of Common Expenses of the Subdivision as provided in the Declaration. 

(b) To use the proceeds of Assessments in the exercise of its powers and duties. 

1 
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(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(k) 

(1) 

(m) 

(n) 

To accept, hold title to, own, purchase, acquire, replace, improve, manage, 
maintain, sell, convey and administer the use of the Common Property of the 
Subdivision in accordance with the Declaration. 

To purchase insurance upon the Common Property, and for the protection of the 
Association and its Members. 

To reconstruct improvements to the Common Property after casualties and 
further to improve the Common Property in accordance with the Declaration. 

To adopt and amend reasonable rules and regulations respecting the use of the 
Common Property in accordance with the Declaration. 

To enforce by legal means against an Owner as defined in the Declaration, the 
provisions of the Declaration, the By-Laws of the Association and rules and 
regulations duly adopted by!he.AsSQ£iation. 

",,,,",''''' '" ''''''''''~'"~,,-,,\, 

To furnish or oth~ '~:t;Irity, fire protection or such other 
services as the ,~'/./ Its discretion dete ~~essary or appropriate. 

To pay any .~al i~d':Ui·····"·~t·propefl~r,axes ~ o~er charges assessed against 
the Common Prd ynl tel 'asse\sed to the Owners. 

l l \J lf~'t' '"""'\ \ 

To obtain JI re' Jf.Ii orlthe bommon Property. 
\ \~l j If~~J 
1 , t:"w~\,,,,, Ii 1""'- ; i 

To maintai~ I::'arfbitectural control ov\~. the );ubifi~ton in accordance with the 
• '\ ¥"'\' \ ' f" , 

DeclaratIOn. \ . .I 
\ " ,,'~ J 

\ ',-0,"\\. 1.."""{/ :0 o~erate ~nc( ~~~~~ the surface f system faciliti.es, 
mcludmg all mleis},,~ftche$;~wales,- ..• ·water control structures, retentIOn 
and detention areas, poJdt/lltke(: fl' ~.fn compensation areas, wetlands and 
any associated buffer area~':-an(rwetland mitigation areas, unless same are 
maintained by another entity. 

To exercise such further authority as may be reasonably necessary to carry out 
each and every of the obligations of the Association set forth in the Declaration, 
these Articles or the By-Laws. 

Sue and be sued, as set forth in the Declaration. 

3.3 Assets Held in Trust: All funds and the title of all properties acquired by the 
Association and the proceeds thereof shall be held in trust for the Members, in accordance with 
the provisions of the Declaration, these Articles of Incorporation and the By-Laws of the 
Association. Upon the dissolution or winding up of this Association, its assets remaining after 
payment, or provision for payment, of all debts and liabilities of the Association shall be 
distributed pro-rata among all Members, or, alternatively, upon the affirmative vote of two thirds 
(2/3) of the Owners of Lots in the Subdivision, the assets of the Association may be conveyed or 
dedicated to (i) a public body willing to accept such assets; or (ii) a not for profit organization 
located in Collier County, Florida, or the one closest to the Association, if none are located in 
Collier County, having the same or similar purposes; provided that in the event of the dissolution 
of the Association, the property consisting of the surface water management system of the 

2 
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Subdivision shall be conveyed to an appropriate agency of local government, and if not accepted, 
the surface water management system shall be dedicated to a similar non-profit corporation. 

3.4 Limitation on Exercise of Powers: The powers of the Association shall be 
subject to and shall be exercised in accordance with the provisions of the laws of the State of 
Florida, the Declaration, these Articles and the By-Laws of the Association. 

ARTICLE IV. MEMBERS 

4.1 Members: The Members of the Association shall consist of all of the record Owners 
of Lots in the Subdivision subject to the Declaration and operated hereby. 

4.2 Change of Membership: Change of membership in the Association shall be 
established by th~ recording in the Public Records of Collier County, Florida, of a deed or other 
instrument establishing a change of record title to a Lot in the Subdivision. A copy of such 
instrument shall be delivered to the AssociatiQIL~~Ihe_ Owner designated in such instrument shall 
thereupon become a member of the ~~Asf>~~ \jJi1t~embership of the prior owner shall 

p " , ~. ,-.J! i(' ~ .' thereupon be terminated, as provi . J'I:!~:; :LaWS'.~<::l\.l);~., 
/ 0"/'" ",,"t t, '\, 

4.3 Limitation on a Jt~~s er'~f Shares of Assets: '~~':~e of a Member in the funds 
and assets of the Associati9tl c<0n " i~TIed;~h~'thecat~ or\transferred in any manner, 
except as an appurtenance t<l the/ I • \ \ \ 

l 1'./ I \ \ 
4.4 Voting: Subjdct tdhh~ pr. i orl the IDeclaration and any other 

provision of the Declaratio~(~l~",~di 0 he ! r #:~/ch Lot shall be entitled to 
one vote as a member of t\le:i\"'sociation, provided,owe'l"er, .~Hat fthe Declarant shall, during 
development, be entitled to i'It~~~ber of votes as pr €d/ln)~e:;t1eclaration, which votes may 
be apportioned to successor '{e1elQ.rers, or partial s c~~6(~~~elopers, as provided in the 
Declax:at~on. The.manner of ex ~c·· .~,~ting.rights sha ";~'d~~rmi~ed by the By-La:vs of the 
ASSOCIatIOn. Subject to the provls. i·~~1GR~;~ . ):>:OeclaratIOn, Owners owmng more 
than one Lot shall be entitled to one vcit~tdtkhth(LdA~ 

"~,~~''''''''''~,-,~=''''=,~'"'~'"' 

ARTICLE V. DIRECTORS 

5.1 Board of Directors: The affairs of the Association shall be managed by a Board of 
Directors consisting of an odd number of Members determined from time to time in accordance 
with the By-Laws. In no event shall the Board of Directors consist of fewer than three (3) 
directors. Directors shall be Members of the Association except as otherwise provided herein or 
in the Declaration. 

5.2 Election of Directors: Directors of the Association shall be elected at the annual 
meeting of the Members, in the manner provided by the By-Laws. Directors may be removed 
and vacancies on the Maser Board shall be filled in the manner provided by the By-Laws. 

5.3 First Board of Directors: The names and addresses of the initial Board of Directors, 
who have been selected by the Declarant and Landowner and who shall serve until their 
successors are elected and have qualified or until they resign or are removed, are as follows: 

James R. Schier 
5800 Lakewood Ranch Blvd. 
Sarasota, FL 34240 

3 
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Karen Byrnes 
5800 Lakewood Ranch Blvd. 
Sarasota, FL 34240 

Priscilla Heim 
5800 Lakewood Ranch Blvd. 
Sarasota, FL 34240 

The initial Board of Directors designated by Declarant herein, and any directors 
subsequently designated or appointed or elected by Declarant need not be members of the 
Association. All other Board members shall be Members of the Association. 

AR~ICLKYI. <?FFICERS 
~ l~ (f"~ ,~""'\ ''''''''''~, 

/ .1.' ._·l.1 ""., 
6.1 Officers: The affair~ .•. ' o~ratton· .~~ministered by a President, Vice 

President, S:cretary, Treasur:r,n~L:i /./ othe. r officers as n:~~~ t.ime to time be created by the 
Board of DIrectors as perml~ted 9Y .. lb~L~.Y:::Laws. Officers ~hall\be elected by the Board of 
Directors at its first meetingltollg\vi~gtlle ruirma:tmedl1'pg of t~e As.sociation and shall serve at 

l f W"J1 t. \.. 
the pleasure of the Maser I10arcr .. Qi!Jpe.. . rO'1ded In the By-Laws. The 
names and addresses of th~ off¥9'€r ·#wtl~· Sl ',cce~ors are designated by the 
Mater Board of Directors arle as! .! I I I \ \~ "-i p/ I ' 

President: 

Vice Presidentlfreasurer: 

Secretary: 

1 l~_,,,~:,p,,,\,e } f 

\~~SL~~~:~ lIt) 
\~ota, FL 34240 ".) / 

" () » .. ,... . _ .. <::", .... .,/' 
Prrscrfa mJl!:i······~··· .' " ..' 
5800't~eWhb.d~ab\1,l3l~(( 
Sarasota, Fi::"3424'(r'" 

Karen Byrnes 
5800 Lakewood Ranch Blvd. 
Sarasota, FL 34240 

ARTICLE VII. INDEMNIFICATION 

7.1 Indemnification: Every director and every officer of the Association shall be 
indemnified by the Association against all expense and liabilities, including legal fees, reasonably 
incurred by, or imposed upon him in connection with any proceeding or the settlement of any 
proceeding to which he may be a party, or in which he may become involved by reason of his 
being or having been a director or officer of the Association, whether or not he is a director or 
officer at the time such expenses are incurred, except when the director or officer is adjudged 
guilty of willful and wanton misfeasance or malfeasance in the performance of his duties; 
provided that in the event of a settlement, the indemnification shall apply only when the Board of 
Directors approves such settlement and reimbursement as being for the best interests of the 
Association. The foregoing right of indemnification shall be in addition to and not exclusive of 
all other rights to which such director or officer may be entitled. 

4 
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7.2 Insurance: The Board of Directors of the Association may purchase liability 
insurance to insure all directors, officers or agents, past and present, against all expenses and 
liabilities as set forth above. The premiums for such insurance shall be paid by the Members of 
the Association as part of the common expenses. 

ARTICLE VIII. BY-LAWS 

8.1 By-Laws or By-Laws: The first By-Laws of the Association shall be adopted by the 
Board of Directors, and may be altered, amended or rescinded by a majority of the Board, except 
as otherwise may be provided by the By-Laws and the Declaration. 

ARTICLE IX. AMENDMENTS 

9.1 Amendments: These Article§".ma¥ ..... b~ altered, amended or modified upon the 
affirmative vote of the owners of tw <tfii~I{2(3)(''?l,1~.~ots in the Subdivision. Provided, 
however, that these Articles may ge ~'d;-,rm:erraea~4:~ri\t:5~H~d by Declarant, or its Successor 
~ such Declarant! during the ti~' /.....~cla.rant has t~e rf~tt~tt~d. does control the Association 
In accordance WIth the Dec}aratI?!)..~)Y1thm,!t the pnor app val\>r consent of any Owners. 
Amendments may be proposed bi r€~i)J . "Oi"the'Bila,rd of·rect'Qrs or by the owners of any 

t ~ t' 1 

three (3) Lots. Provided, h0we'/er n . he Declarant, or its successors 
or. assigns as t?e de~elopeJ of Y¥~' ,.~ 1 tiff! \De~ar~tion, shall be effective 
WIthout the pnor wntten dmse~t ctf tq,~ " j ~t, ,tt"S'" , r~ pf ftSSIgns as such Declarant. 
Provided, further, that no a¥ert~fn.eh:t:;::;~hit1J~d!n~£ n ·ll,t1jetgAblification for membership 
nor the voting rights of MeI\fbSI\ without the approy' f alII Me I W IS. No amendment shall be 
made which is in conflict wit~~\Qeclaration. .J 

\ I J-" i 
\

;&+%""'" "\\. "~"TIl' { i /' I , ~, 

"'C\~RTICLE X. EXIS:\ . .JOE 
'-", "t" "'"31'", " . ,_ . , _ ' /""', "ii\ : "",j'" 

1 0.1 Term: The term of th~i\'sAiihlian' ll\~l:::a!~~erpetual; provided, however, in the 
event that the Association is ever dissolved;ffie"control or right of access to the Subdivision 
property containing the surface water management system facilities shall be conveyed or 
dedicated to an appropriate governmental unit or public utility and that if not accepted, then the 
surface water management system facilities shall be conveyed to a non-profit corporation similar 
to the Association. 

ARTICLE XI. INCORPORATOR 

11.1 Incorporator: The name and address of the incorporator of this Corporation is as 
follows: Vogler Ashton, PLLC, 2411 - A Manatee Ave. West, Bradenton, Florida 34205. 

ARTICLE XII. REGISTERED OFFICE AND AGENT 

12.1 Registered Office and Agent: The Association hereby appoints Neal 
Communities of Southwest Florida, LLC, whose address is 5800 Lakewood Ranch Blvd., 
Sarasota, Florida, 34240, as its Resident Agent under the Laws of Florida. By affixing its 
signature hereto, the said Registered Agent does hereby accept said designation and appointment, 
and the office of the Resident Agent shall be at said address. 

5 
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ACCEPTANCE BY REGISTERED AGENT 

Having been named as Registered Agent and to accept service of process for the above 
stated corporation at the place designated in this certificate, the undersigned hereby accepts the 
appointment as Registered Agent and agrees to act in this capacity. The undersigned further 
agrees to comply with the provisions of all statutes relating to the proper and complete 
performance of its duties, and is familiar with and accepts the obligations of its position as 
Registered Agent. 

NEAL COMMUNITIES OF SOUTIIWEST 
FLORIDA, LLC, a Florida limited liability 
company 

NEAL COMMUNITIES OF SOUTHWEST 
FLORIDA, LLC, a Florida limited liability 
company 

By: 

6 

NCDG Management, LLC, a Florida 
limited liability company, its 
Manager 

By: 
JAMES R. SCHIER 

Its: 
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Certificate of Status 

I certify from the records of this office that CANOPY NEIGHBORHOOD 
ASSOCIATION, INC. is a corporation organized under the laws ofthe State of Florida, 
filed electronically on April 26, 2013, effective April 26, 2013. 

The document number ofthis corporation is N13000003989. 

7 

Given under my hand and the 
Great Seal of the State of Florida 
at Tallahassee, the Capital, this the 
Twenty Sixth day of April, 2013 
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EXHIBITH 

BY-LAWS 
OF 

CANOPY NEIGHBORHOOD ASSOCIATION, INC., a Corporation Not For Profit 

ARTICLE I. IDENTIFICATION 

1.01 Identity: These are the By-Laws of CANOPY NEIGHBORHOOD 
ASSOCIATION, INC., a corporation not for profit organized and existing under the laws of 
Florida, hereinafter called "Association". 

1.02 Purpose: The Association has been organized for the purpose of maintaining, 
preserving, and managing the Lots and Common Property within Canopy (the "Subdivision"), a 
subdivision located in the unincorporated area of Collier County, Florida, same to be in 
accordance with the "Declaration of Covenll!ltsri:ongjtions and Restrictions for Canopy", herein 
called the "Declaration." ~ ..... , C(j;.·;> ....... 

//'/ .... / .... -······~·····::::.~:~:\l "', 
1.03 . Office: Th~ o~(~//: e Association sha1~bJ a:~~800 Lakewood Ranch Blvd., 

Sarasota, Flonda 34240, untl~lth~r~~~:::~.all~:~.~:.~~~.~oarcP\Dl\ctors. 
l I W"J1 t \ 

1.04 Fiscal Year:/ Th¢ . ,11 b~ the calendar year. 
l l.l'~·~ \ \ 

1.05 Seal: The Jeal ~t arhe orthe corporation, the word 
"Florida", and the words "cbfP:drM a~ sll)pcorporation. 

\ ••••••. , !~i 
\ \ \ ! I ••... I 

\ \I¢;,,\ ARTICLE II. imi~)/ 
\'Gq1,.J~\ ' j 

2.01 9ualificatio~: ~~~~:rs of t~e Ass .. s all consist of all of the record 
Owners of Lots In the SubdlvlslOn·~fllch·.~·s\1bJeet~~laration, in accordance with the 
D I . " .•.. 11·'f~' {' ec aratlOn.'< ..... :! t..\. 

~,,~,~~"''''''''~,_,~=''''=,~,",~'",ID'' 

2.02 Change of Membership: Change of membership in the Association shall be 
established by the recording in the Public Records of Collier County, Florida, of a deed or other 
instrument establishing a change of record title to a Lot in the Subdivision. A copy of such 
instrument shall be delivered to the Association. Upon recording, the owner established by such 
instrument of conveyance shall thereupon become a member of the Association and the 
membership of the prior owner shall thereupon be terminated. 

2.03 Multiple Owners: When a Lot is owned by more than one person, whether as co-
tenants, joint tenants, tenants by the entirety or otherwise, each owner shall be a member of the 
Association by virtue of being a record Owner of an interest in a Lot. Lessees of Lots shall not be 
members. All matters of voting shall, however, be determined on a Lot basis, as provided in 
Article III. 

2.04 Restraint upon Assignment of Membership, Shares and Assets: The membership 
of an Owner, and the share of a member in the funds and assets of the Association shall not be 
assigned, hypothecated or transferred in any manner, except as an appurtenance to his Lot. 

2.05 Evidence of Membership: There shall be no stock or membership certificates in 
the Association. Membership shall be determined by ownership as herein provided. 

-1-
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ARTICLE III. VOTING 

3.01 Voting Rights: The Member, Members, or Regular Members who are the record 
Owners of each Lot in the Subdivision shall be collectively entitled to one (1) vote for each such 
Lot, as provided in the Declaration and the Articles of Incorporation. Subject to Section 3.02 of 
the Declaration, if Members own more than one Lot, they shall be entitled to one vote for each 
Lot owned. A Lot vote may not be divided. As provided in Section 3.02 of the Declaration, and 
notwithstanding the number of Lots actually owned by the Declarant, the Declarant, together with 
any partial successor declarants, shall originally be entitled to three (3) times the total number of 
votes then held by Regular Members (as defined in Section 3.02 of the Declaration), plus one 
additional vote. If there is more than one Declarant, they shall divide and apportion their votes as 
they may agree. The number of votes that the Declarant Member is entitled to cast shall be 
decreased from time to time as provided in the Declaration and any amendments thereto, until 
such time as the Declarant Member shall be deemed to be a Regular Member. 

3.02 Voting Procedure: S~j~GE~R~~~~jl!t~" Q~ of the Declaration, the single or 
mUltiple owners of each Lot who/ Ij: :tI"HiI-"Memb ~~~e one vote for each Lot, and the 
Declarant Member shall hav~/t::, / ber of votes p " i~w~or in the Declaration. All 
determinations of requisite Il)ajonfi~~~Jmd.~[uorums for all p os,s under the Declaration, the 
Articles of Incorporation anQi'these B~d JNS slmltbe·mra~e by re ererlce to the number of votes to 

tit 1 

which the Member is entitle,lI. ~~. . . . ,e rrlf1de by a simple majority of 
votes entitled to be cast br MMl ~t ",hich a quorum is present, 
unless a greater percentagel is rfuu r1ji<;les of Incorporation, or these 
By-Laws. \ \, I r~'" J 

\ \ i 
\ 

3.03 Quorum: A\ titled to cast not less than 
twenty five percent (25%) 6 .' person, by designated voting 
representative or by proxy. "i 

"'"21"" "",""1(,,, \ J'"""/' 

3.04 Designation of Votin'g'~6Ft!ental~~:::F~~";ight to cast the vote attributable to 
each Lot shall be determined, established and'liiiiiIecfpursuant to the provisions of this Section: 

(a) Single Owner: If the Lot is owned by one natural person, that person shall be 
entitled to cast the vote for his Lot. 

(b) Multiple Owners: If a Lot is owned by more than one person, either as co
tenants or joint tenants, the person entitled to cast the vote for the Lot shall be 
designated by a certificate signed by all of the record Owners and filed with the 
Secretary of the Association. 

(c) Life Estate with Remainder Interest: If a Lot is owned by a life tenant, with 
others owning the remainder interest, the life tenant shall be entitled to cast the 
vote for the Lot. If the life estate is owned by more than one person, the 
authority to vote shall be determined as herein otherwise provided for voting by 
persons owning a Lot in fee in the same manner as the life tenants own the life 
estate. 

(d) Corporations: If a Lot is owned by a corporation, the officers or employees 
thereof entitled to cast the vote for the Lot shall be designated by a certificate 
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(e) 

(t) 

(g) 

(h) 

(i) 

(j) 

executed by an executive officer of the corporation and attested by the Secretary 
or an Assistant Secretary, and filed with the Secretary of the Association. 

Partnership: If a Lot is owned by a general or limited partnership, the general 
partner entitled to cast the vote for the Lot shall be designated by certificate 
executed by all general partners and filed with the Secretary of the Association. 

Trustees: If a Lot is owned by a trustee or trustees, such trustee or trustees shall 
be entitled to cast the vote for the Lot. Multiple trustees may designate a single 
trustee, or a beneficiary entitled to possession, and a single trustee may likewise 
designate such beneficiary as the person entitled to cast the vote for the Lot by a 
certificate executed by all trustees and filed with the Secretary of the Association. 

Estates and Guardianships: If a Lot is subject to administration by a duly 
authorized and acting Personal Representative or Guardian of the property, then 
such Personal Representati':~".9J:J:J!H!!dian shall be entitled to cast the vote for 
such Lot .upon filing./. ·t~RS~Sreji~: t~e A~sociation a current certified 
copy of hIs Letter~l~ .tStrnnun::et.::~ ~ nshlp. 

,I.. ", 1"" 

Tenants by thll~~~~!y:JL~ Lot is owned'¥; ~~band and wife as tenants by 
the entirety, Itney/fna)r1t~igrlate·a·votfng m~m\er i~ the same manner as other 
multiple owpers/ If no ce '"' . esi I. a ting/member is on file with the 
Association/, an I~' • lPP \ is ~resent at a meeting, he or 
she may ca~t th e for t \ . L I I;' . nftlrr~nce of the other owner. If 
both spous~s:a. r~ ~ntly ,~d:th~ ;~Je for their Lot, but if they 
are unable t~\'1r e on the manner of~ ting \sucl;f ~~, they shall lose their right 

'1 ' ;") i 
to vote on s atter, although the !t'Y ~(~ll::ilC counted for purposes of a 

, ,l f ~ ,I 

quorum \" I ./.A\",J/ 
• \"\\ "~"TIl' ~." { ,/' 

Leases: If a LO~. '. ' ...• o.WneF.",··~~;f(~e entitled to cast the vote for 
the Lot, except that fe" ~~i r{a,)\ ~~ignate a lessee as the person entitled to 
cast the vote for the Lot by a cernncate executed by all owners and filed with the 
Secretary of the Association. 

Certificate: Whenever a certificate designating a voting representative is 
permitted or required, such certificate shall, once filed, be valid until revoked. In 
the absence of a valid certificate, a Lot shall not be counted in determining a 
quorum unless all owners required to execute such certificate are present, in 
person or by proxy, and such Lot Owners shall lose their vote on any particular 
matter unless they concur on the manner in which the vote of the Lot is to be cast 
on that matter. 

3.05 Approval or Disapproval of Matters: Whenever the decision of a Lot Owner is 
required upon any matter, whether or not the subject of an Association meeting, such decision 
shall be expressed by the same person who would cast the vote of such Owner if at an 
Association meeting, unless the joinder of record Owners is specifically required by the 
Declaration or these By-Laws. 

3.06 Proxies: Votes may be cast in person or by proxy. A proxy shall be in writing 
and signed by the designated voting representative, or the Owner, if no voting representative has 
been designated. A proxy shall be valid only for the particular meeting designated in the proxy, 

-3-
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and must be filed with the Secretary of the Association before the appointed time of the meeting 
or any adjournments thereof. A properly executed and delivered proxy may be revoked by a 
writing delivered to the Secretary prior to the appointed time of the meeting or any adjournments 
thereof, or by the attendance in person of the persons executing said proxy at any meeting or 
adjournment thereof. No one person may be designated to hold more than fifteen (15) proxies. 
In no event shall a proxy be valid for a period longer than ninety (90) days after the date of the 
first meeting for which it was given. 

3.07 Method of Voting: Subject to the provisions of the Declaration, voting may be 
by roll call, voice vote or by written ballot; provided, however, that whenever written approval is 
required by the Declaration, or whenever any amendment to the Declaration is proposed, or when 
any borrowing of funds, pledge, or other disposition of common properties or assets is proposed, 
the voting shall be by written ballot. Routine matters such as approval of minutes, adjournment, 
acceptance of reports, parliamentary questions and social business may be determined by "Yeas" 
and "Nays" provided that any five (5) voting Members, or the chairman, may require a roll call 
vote or vote by written ballot. 

\ 
\ 

4.01 Annual Mei~in b~s shall be held during the 
month of November of each yen ''i~ed ~y the Board of Directors; 
provided that notice pursuaht to!: e lItf OQ) days prior to the date set 
for the annual meeting. T~ea l e or Q ~eJ~u~~~~ of electing directors, and 
transacting any other busin' ,~\ ,thorized to be transl db' th<i~.lnbers. No annual meeting 
shall be held until such time\' e Regular Member ,e titJe~tQl elect a director pursuant to 
the provisions of the Declarati \, ,/ A\',/ / 

'" / ,~: ~",/>/' 

4.02 Special Meetin~~~~~Gia,,:''fR.eetifi:~b)~~mbers shall be held whenever 
called by the President or Vice President; Jtt~ a( ,·of the Board of Directors, and must be 
called by such officers upon receipt of a writteii"request from voting members entitled to cast not 
fewer than fifteen percent (15%) of the total number of votes. 

4.03 Notice of Meetings: Notice of all meetings of the Members, stating the time, 
place and subjects for which the meeting is called, shall be given by the President or Vice 
President or Secretary, unless waived in writing. All such notices shall be given in writing to 
each member's address, as it appears on the books of the Association; as the Member may have 
otherwise directed in writing; or as it appears upon the instrument of conveyance establishing the 
membership interest. The notice shall be mailed or delivered not fewer than ten (10) days, nor 
more than thirty (30) days, prior to the date of the meeting. A duplicate notice shall be furnished 
to the designated voting representative if such voting representative is not also an Owner. The 
notice for any meeting at which assessments against Lot Owners are to be considered shall 
contain a statement of the nature of such assessments and that such assessments will be 
considered. Proof of such mailing or delivery shall be given by an Affidavit of the person giving 
the notice. Notice of meetings may be waived in writing before, during or after meetings. 

4.04 Place: Meetings of the Association Members shall be held at such place in Collier 
County, Florida, as the Board of Directors may designate in the Notice of Meeting; or at such 
other location as the Board of Directors may designate in the Notice of Meeting. 
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4.05 Adjournments: If any meeting of Members cannot be organized because a quorum 
has not attended, the Members who are present, either in person or by proxy, may adjourn the 
meeting from time to time until a quorum is present. 

4.06 Order of Business: The order of business at annual meetings, and as far as practical 
at all special meetings, shall be: 

(a) Election of Chairman of the meeting (if necessary). 

(b) Calling of the roll and certifying of the proxies. 

(c) Proof of notice of the meeting or waiver of notice. 

(d) Reading and disposal of any unapproved minutes. 

(e) Reports of officers. 
"'" "" ~ ~~~"" ''"':''i ~:":::j""'''''''''',,,~ 

Cl)tt~'·". 
(f) Reports of committee~./~ .-~·····~··~··· •. ~:l\l).>\ 

f "" 4r . t, " 
/., • \~~_h. "\ 

(g) Election of direct¢~. \~~i/'" \'. \ 
/ I/ , \ 

(h) Unfinished busibess/ \ \ 
l l.l'~·~" \ 

(i) New business. I II 1 
\ I • 

Ol Announcements\~\ /;/ 

(k) Adjournment. \Vfl~'\\ ".. ... /(~~:?/ 
4.07 Action Without Me "g:';"Wee~:~"~1~e:"~~ative vote or approval of the 

Members is required or permitted by tn~.~ilaTatior\ ~JRese By-Laws, such action may be taken 
without a meeting if Members entitled to ~iStnorfe~er than seventy five percent (75%) of the 
votes if such meeting were held, shall agree in writing that such action be taken and waive the 
necessity of such meeting. Provided, however, that if a greater percentage approval is required, 
then not less than such percentage must so agree in writing. Provided further that the Declaration, 
Articles of Incorporation and these By-Laws may not be amended without a meeting. Notice of 
the action so taken shall be given in writing to all Members who did not approve such action in 
writing within ten (10) days of such approval. 

4.08 Proviso: Provided, however, that until the Declarant has terminated its control of 
the Association and its affairs in accordance with the Declaration, the proceedings of all meetings 
of the Members of the Association shall have no effect unless approved by the Board of 
Directors, except for the rights of the Regular Members to elect directors. 

ARTICLE V. DIRECTORS 

5.01 Number: The affairs of the Association shall be managed by a Board of not less 
than three (3) nor more than seven (7) directors (the "Directors") the exact number to be 
determined by the Members from time to time prior to the annual election of Directors. The 
Board of Directors shall at all times be comprised of an odd number of Members. Until otherwise 
determined by the Members, there shall be three (3) Directors. 

-s-
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manner: 
5.02 Election of Directors: The election of Directors shall be conducted in the following 

(a) Election of Directors shall be held at the annual meeting of the Members. 
A nominating committee of not less than three (3) nor more than five (5) 
Members may be appointed by the Board of Directors not less than thirty (30) 
days prior to the annual meeting of the Members. The nominating committee 
shall nominate at least one (1) person for each directorship. Other nominations 
may be made from the floor, and nominations for additional directorships, if any, 
created at the meeting shall be made from the floor. 

(b) The election shall be by ballots, unless dispensed with by unanimous 
consent, and by a plurality of the votes cast, each person voting being entitled to 
cast his votes for each of as many nominees as there are vacancies to be filled. 
There shall be no cumulative voting. 

(c) 

" ection of Directors. Any 
1 be filled by the remaining 

e held when Declarant membership 

(t) When Declarant membership terminates and the Declarant Member is 
deemed to be a Regular Member pursuant to the Declaration, then the Declarant 
shall call a special meeting within sixty (60) days after such date, as provided in 
the Declaration. At such special meeting all Regular Members shall elect a 
Board of Directors, to serve until the next annual meeting. Thereafter, Directors 
shall be elected annually at the annual meeting. 

(g) Declarant may waive its right to elect or designate anyone or more 
Directors it otherwise has the right to designate under the Declaration and these 
By-Laws, which waiver shall, however, apply only to the specific election at 
which the waiver is made. If Declarant does waive such right, the Regular 
Members shall elect the Board member or members who would otherwise have 
been elected or designated by Declarant. 

5.03 Term: Subject to the provisions of Section 5.02, the term of each Director's service 
shall extend to the next annual meeting of the Members and thereafter until his successor is duly 
elected and qualified, or until he is removed in the manner elsewhere provided. 
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5.04 Qualifications: All Directors shall be Members of the Association; provided, 
however, that any Director elected or designated by Declarant pursuant to these By-Laws need 
not be Members. An officer of any corporate owner and a general partner of any partnership 
owner shall be deemed Members for the purposes of qualifYing for election to the Board of 
Directors. 

5.05 Vacancies: Except as otherwise provided herein, if the office of any Director 
becomes vacant, whether by reason of death, resignation, retirement, disqualification, incapacity 
or otherwise, a majority of the remaining Directors shall select a successor, who shall hold the 
office for the unexpired term of the Director he is replacing. Vacancies following removal of 
office pursuant to Section 5.02(c) shall be filled as therein provided. 

5.06 Disqualification and Resignation: Any Director may resign at any time by sending 
written notice to the Secretary of the Association. Such resignation shall take effect upon receipt 
by the Secretary, unless otherwise specified in the resignation. Any Director who must be a 
member of the Association shall be deemeg"JQ~hay~_ resigned if he transfers his Lot so that he 
ceases to be a member of the Associat' "~fi~ t~t{Ijjc~~~t membership status has terminated 
pursuant to the Declaration, mor "·(:,t1:lms\i(\V~'·~mexcused absences from regular 
Board meetings shall be deem~,a 'gnation, which shalJ.::~~t~}:fective upon acceptance by the 

Board. l \" . \ 
I . \ 

5.07 Voting: All vt~in tors sh)ll b\ as provided in Article III 
hereof. Notwithstanding t~e fI ~y proxy or by secret ballot at 
Board meetings, except th!t s \ \ r electi4>n of Officers. A vote or 
abstention from voting on taCh\' .lie<lt~~;~resent at a Board meeting 
must be recorded in the min\fe~.\ / ,~ / 

\ \: ;\\\ J /l~._.~~\~"~,J/ 
\ 'l,6.C*¥J , ,l ;' ~ ~ j 

5.08 Or anization M fl ••. ~. The organization m.~Ji~~·9f a newly elected Board of 
Directors shall ?e held within t ~J~~ .. ~a~s of its el::.sti·, " ;,a,~:,such place and time a~ shall be 
fixed .by ~he DIre~tors at the mee i}~a~t't¥cb,"the,,: ~~ ... eted, and no further notIce of the 
orgamzatIOn meetmg shall be necessary:., ~; \ ",,' 

'" ~"'- "'''''~ - ="'= ~ ~~ 

5.09 Regular Meetings: The Board may, from time to time, establish a schedule of 
regular meetings to be held at such time and place as the Board may designate. Any regular 
scheduled meetings may be dispensed with upon written concurrence of not less than two-thirds 
(2/3) of the Members of the Board. 

5.10 Special Meetings: Special Meetings of the Directors may be called by the President 
and must be called by the Secretary or an Assistant Secretary at the written request of one-third 
(1/3) of the Directors. 

5.11 Notice: 

(a) To Directors: Notice of each regular or special meeting shall be given to each 
Director personally or by mail, telephone or telegraph at least three (3) days prior 
to the meeting date. All notices shall state the time and place of the meeting, and 
if a special meeting, the purposes thereof. Any Director may waive notice of a 
meeting before, during or after the meeting, and all such waivers shall be deemed 
equivalent to the giving of notice. Attendance by a Director at a meeting shall be 
deemed a waiver of notice by him. 
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(b) To Members: Notices of all Board meetings, and meetings of any committee or 
similar body of the Board, shall be posted in a conspicuous place in the 
Subdivision at least forty eight (48) hours in advance of the meeting except in an 
emergency. In the alternative, if notice is not posted in a conspicuous place in 
the Subdivision, notice shall be mailed or delivered to each Member at least 
seven (7) days before the meeting, except in an emergency. Notwithstanding the 
foregoing, in the event the number of Members is in excess of 100, a reasonable 
alternative to posting or mailing may be provided, including publication of notice 
or provision of a schedule of Board meetings. The notice for any meeting at 
which assessments against Lot Owners are to be considered shall contain a 
statement of the nature of such assessments and that such assessments will be 
considered. Proof of such posting, mailing or delivery shall be given by an 
Affidavit of the person giving the notice. Notice of meetings may be waived in 
writing before, during or after meetings. 

5.12 Quorum: A quorum at Directors' meetings shall consist of a majority of the entire 
Board o~ Directors. The act~ approv,~~~~"~~~~~r' ose present at a meeting at which a 
quorum IS present shall constItute)~( ;'~~tors; except where approval of a 
greater number of Directors is :7~~i/ y the Declaration ~ht~~~y-Laws. 

5.13 Adjourned Mee1ing/lf~I(~y'i'ooetffig~f,he BO~d o~Directors, there be less than 
a quorum present, the majori'ty of those pr ~ ad'o l the rJj.eeti'pg from time to time until a 
quorum is present. At any i~djot~ :W,e 1\ might have been transacted at 
the meeting as originally calIled " a 1ra r ulOtide. 

I' I I I /'~, \ I , 
1\ ,! l " ,f 

5.14 Joinder in Met" e JQi~ of a Director in the action 
of a meeting, by signing an I ing in the minute e~f ~at~ionstitute the concurrence of 
such Director for the purpo f'\~etermining requis i flf0ntjts on any action taken and 
reflected in such minutes or to ~\, uorum. Direct J<}i'n in minutes under this Section 
only after an open meeting, for the' i i~ erejnp:t:9 , 

[ ii"} i , "~ \\", 
"'\\""." ¥- ~ '4,',~"",,»,"'" 

5.15 Meetings Open: Meetings of ffieim'g'faof Directors shall be open to all Members, 
except for meetings between the Board and its attorney with respect to proposed or pending 
litigation where the contents of the discussion would be otherwise be governed by the 
attorney/client priVilege. 

5.16 Presiding Officer: The presiding officer at Directors' meetings shall be the 
President. In the absence of the President, the Vice President shall preside. In the absence of 
both, the Directors shall designate one of their Members to preside. 

5.17 Directors' Fees: Directors shall not be entitled to receive Directors' fees, but may be 
reimbursed out of pocket expenses advanced by the Director. 

5.18 Order of Business: The order of business of Directors' meetings shall be: 

(a) Roll call. 

(b) Proof of notice of meeting or waiver of notice. 

(c) Reading and disposal of any unapproved minutes. 
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(d) Reports of officers and committees. 

(e) Election of officers, if any. 

(f) Unfinished business. 

(g) New business. 

(h) Announcements. 

(i) Adjournment. 

ARTICLE VI. POWERS AND DUTIES OF BOARD OF DIRECTORS 

The Board of Directors shall have all powers, authority, discretion and duties necessary 
for the administration of the Association ang~op.en!!ion of the Subdivision, except as may be 
reserved or granted to the Lot Owne.r.s,>rlef}~nC9(ji J.?C committee or committees of the 
Association by the Declaration, A. . ... trrcurporatiese By-Laws. The powers of the 
Board shall include, but shall n9i/~~:~/ to, the fOlloWl~t::'\\ 

l . \ \ 
6.01 General Powers: Al{ P:li:W:e{~~~trecifica1l1"~et fort~ in'he Declaration, Articles of 

Incorporation and these BY/La»,~~ " alr~2~e inci I nt thereto 0\ reasonably to be inferred 
therefrom. ! {l" /. l\ '\ \ \ 

I' I { I I~ ill 1 
I 1\ , t _ il ,8 1 I 

6.02 Enforcement: \ 1.fll~'.t:d)M~teet' ~d necessary by the Board, 
enforce by legal means, proyfsls>ns of the DeclaratiorI:~, incorporation, the By-Laws 

'\ ,#' \ \ ' 

and rules and regulations for~~~ ofthe Common P . 
\{:J-,\ 

Y'~i"~' \, 
6.03 Bud et and Asses ,To adopt budget~ .. 

expend assessments and other rece . f$b~~SSQc.iati(5il:~· 
Association pursuant to the Declarati~Tt··ah.l~~e(~jiJw.s:;> 

""~~'''",,,,,~,-,~=,,,,=,~,"'~'"' 

assessments, and to use and 
out the powers and duties of the 

6.04 Employment: To employ, dismiss, control and contract for personnel and 
contractors for the administration of the Association, including but not limited to managers, 
maintenance personnel, attorneys, accountants and other professionals, by employment or 
contract, as the Board may determine. 

6.05 Rules and Regulations: To adopt, amend and rescind reasonable rules and 
regulations relating to the administration of the Association and operation and use of any 
Common Property, subject to the Declaration and By-Laws. Provided, however, that any rules or 
regulations adopted by the Board may be supplemented, amended or rescinded by affirmative 
vote of the Owners of not less than two-thirds (2/3) of the Lots subject to the Declaration. Any 
such rules or regulations approved by the Owners shall not thereafter be amended or rescinded 
except upon affirmative vote of the Owners of not less than two-thirds (2/3) of the Lots in the 
Subdivision subject to the Declaration. 

6.06 Committees: To create and disband such committees as the Board may from time 
to time determine as reasonably necessary or useful in and about the administration of the 
Association, and to delegate such authority to such committees as may be reasonable in 
connection with their purpose, subject always to the provisions of the Declaration, Articles of 
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Incorporation and By-Laws. All committees of the Association shall keep records and conduct 
meetings in the same manner, to the extent applicable, as is required of the Board of Directors. 

ARTICLE VII. OFFICERS 

7.01 Officers and Election: The officers of the Association shall be a President, who 
shall be a Director; a Vice President, who shall be a Director; a Treasurer, a Secretary and such 
other officers as may be determined from time to time by the Board, all of whom shall be elected 
annually by the Board of Directors, and who may be peremptorily removed by a majority vote of 
all Directors at any meeting. Any person may hold two offices except that the President shall not 
also be the Secretary or an Assistant Secretary. The Board of Directors shall designate the 
powers and duties of such other officers as it may create. 

7.02 President: The President shall be the chief executive officer of the Association. 
The President shall have all of the powers !!ucLdutie§ which are usually vested in the office of 
President of an Association; inclu~IiR",bBl<loC '~~,,,t~ the power to appoint advisory 
committees from time to time, fr9 / 'g~trel'vrem ts\6f;~~ers as he may in his discretion 
determine appropriate, to assist/i( / / 'conduct of the affa1~ ,~~ tile Association. The President 

shall serve as Chairman at alll~o~l\~~::~em~,::~"~i"~",~:~ting~.\ .. \\ 
t} ~ t' 1 

7.03 Vice President: T" ab~ence or disability of the 
President, exercise the powers ~ent\ The Vice President shall 
also generally assist the Pr$ide rsl !:Jnd! perform such other duties 
as shall be prescribed by th~ 01 I r~", 1 

\r'0 
7.04 Secreta and \ ant Secreta .~ll keep the minutes of all 

proceedings of the Directors ~ . e Members. The • '"all attend to the giving and 
serving of all notice to the Mem 'e " . "pirectors. Theetil1'Y shall keep the records of the 
Association, except those of the Tr 'elJ\~~"&hall~~L· . (other duties incident to the office 
of Secretary of an Association, as ma~,ttJ Hq(irte~~,·· e Directors or the President. The 
Assistant Secretary, if such office is created:"sfialrperform the duties of the Secretary, when the 
Secretary is absent. The minutes of all meetings of the Members and the Board of Directors shall 
be kept in books available for inspection by Members, or their authorized representatives, and 
Board members at any reasonable time. All such records shall be retained for not less than seven 
(7) years. 

7.05 Treasurer: The Treasurer shall have the custody of all the property of the 
Association including funds, securities and evidences of indebtedness. The Treasurer shall keep 
the books of the Association in accordance with good accounting practices, and provide for 
collection of assessments, and perform all other duties incident to the office of Treasurer. 

7.06 Compensation: The compensation of all officers and employees of the Association 
shall be fixed by the Directors. The provisions that Directors' fees shall be determined by 
Members shall not preclude the Board of Directors from employing a Director as an employee of 
the Association, nor preclude contracting with a Director for the management services. No 
officer who is a designee of the Declarant shall receive any compensation for his services. 

7.07 Indemnification of Directors and Officers: Every Director and every officer of the 
Association shall be indemnified by the Association against all expenses and liabilities, including 
attorney's fees, reasonably incurred by or imposed upon him in connection with any proceeding to 
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which such Director or officer may be a party or in which such Director or officer may become 
involved by reason of being or having been a Director or officer of the Association, whether or 
not such Director or officer is a Director or officer at the time such expenses are incurred, except 
in such cases when the Director or officer is adjudged gUilty of willful misfeasance or 
malfeasance in the performance of such Director's or officer's duties. The foregoing right of 
indemnification shall be in addition to and not exclusive of all other rights to which such Director 
or officer may be entitled. 

7.08 Term: All officers shall hold office until their successors are chosen and qualify. 

ARTICLE VIII. FISCAL MANAGEMENT 

The provisions for fiscal management of the Association set forth in the Declaration shall 
be supplemented by the following provisions:"""~"~""" 

8.01 Accounting: Receip~~"" ,,/ ~~~i£~~ 
char~ed to Asso~iation accou~JS(~/ /" cordance with ge 
consIstently apphed. /. ',".~".,"." .. ".,".~ .. ,. 

/< /' .""~" ... "."."." .... ". 
8.02 Budget: The :0oard of Direc 

shall include the estimated Ifun4~""r ~(r 
reserves if deemed necess~ry My I 

proposed and approved imPr~ \'. 
\ , ..... 00. , 

\ \ . .# 

8.03 Procedure: Th\, {d of Directors sh 
Declaration. \ J.' 

\
;&*i"-0''\\· 

'4 

"~""'" 
~~ssociation shall be credited and 
aV~\cePted accounting principles 

\. \ 
" \ 

a bud t fdr each calendar year which 
pe~ses and funds for required 
ro~ide funds for specifically 

I 

8.04 Assessments: Regul S1 a Lot Owner for such Owner's 
share of the items of the budget shait . _ldi it! on or before December 20 preceding 
the year for which the assessment is made. Such'assessment shall be due either annually or, at the 
discretion of the Board, in periodic installments, which shall come due on intervals established by 
the Board. If an annual assessment is not made as required, an assessment shall be presumed to 
have been made in the amount of the last prior assessment and monthly payments thereon shall be 
due from the 1 st day of each month until changed by an amended assessment. In the event the 
annual assessment proves to be insufficient, the budget may be amended at any time by the Board 
and a supplementary assessment levied. The supplementary assessment shall be due on the 1 st 
day of the month next following the month in which the supplementary assessment is made or as 
otherwise provided by the Board of Directors. 

8.05 Acceleration of Assessments: Upon default in payment the Board may elect to 
accelerate remaining installments of any assessments in accordance with the Declaration. 

8.06 Expenditures: All funds of the Association shall be expended only upon 
authorization of the Board of Directors. Approval of the budget shall be deemed authority to 
expend funds for the items and contingency funds within the budget. Funds derived from special 
assessments and funds in specifically designated reserves shall be expended solely for the 
purpose for which such assessment was made or reserve established. Contingency funds may be 
expended for any legitimate purpose by action ofthe Board. 
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8.07 Depository: The depository of the Association shall be in such bank or banks as 
shall be designated from time to time by the Directors, and in which the moneys of the 
Association shall be deposited. 
Withdrawal of moneys from such accounts shall be only by checks signed by such persons as are 
authorized by appropriate resolution of the Board of Directors. Funds of the Association may be 
co-mingled or kept in separate accounts, except as otherwise required by the Declaration. 

8.08 Audit: After Declarant transfers complete control of the Association, a report of the 
accounts of the Association shall be made annually by the Board, and a copy of the report shaH be 
furnished to each member not later than April 1 of the year following the year for which the 
report is made. 

8.09 Fidelity Bonds: Fidelity Bonds may be required by the Board of Directors from all 
persons handling or responsible for the Association's funds. The amounts of such bonds shall be 
determined by the Directors of the Association. The premiums on such bonds, if required by the 
Board, shall be paid by the AssociatioI!~":~i(l~~j ll,~:. 

"-~"''"''' ==~,,~ "~'" 

/"/" ~"'>"!'" \ 

Roberts Rules of Or~r, t~ 1~1e§,reruti,oo,,"~alk~overn \he c~nduct of the meetings of the 
Association, the Board of Dtrect~rs a~'d"" ii es of th,)e Ass~iatiQp when not in conflict with 

1 j " \ 
the Declaration, Articles of~nco,' . W6 ~ " \ 

:!I J{ 1 
t ~; l I 
\ \ 1:(;:", I 
\ 
l ; ./ i"",. ,f 

These By-Laws rna. ~mended by the Me rs pf ~S'",)yssociation at any regular or 
special meeting duly called ii\ f:"l?,urpose by the affi' !~V~y/~~/bf an absolute majority of all 
votes entitled to be cast. Notw· Sl3~ing the foregoing, IJ,t(~e)fdment shall be made that is in 
conflict with the Declaration 0 \t\e;~tticlJ.;:§."~q[Jn<1p~~i\i6n, except as provided in said 
Declaration or Articles. Provided, how~.~~/~at(!ht\~~y;~aws may be amended at any time by 
the Declarant Members, without the vote o'i'""consenT'of the Members, during the time that the 
Declarant Members have and exercise the right to control the Association, provided that such 
amendment is not in conflict with the Declaration. 

ARTICLE XI. MISCELLANEOUS 

The provisions of these By-Laws shall be construed together with the Declaration and the 
Articles of Incorporation. In the event of a conflict between the provisions hereof and the 
provisions of the Declaration or Articles, the provisions of the Declaration or Articles shall 
control. Unless otherwise specifically provided, terms used herein shall have the meanings set 
forth in the Declaration. The provisions hereof shall be liberally construed to grant to the 
Association sufficient practical authority to implement its obligations and authorities under the 
Declaration. Whenever the context so requires, the use of any gender herein shall be deemed to 
include all genders, and the use of the plural shall include the singular and the singular shall 
include the plural. 
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f 

The foregoing was a£!9pted as th~y-Laws of the Association at the first meeting of the Board of 
Directors on the il.£ day of .:.it( 0/ ,2013. 

ASSOCIATION INC., a 

By: 
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. .. .. 
EXHIBIT" A" 

LEGAL DESCRIPTION (OVERALL) 

BEING A PORTION OF SECTION 35, TOWNSHIP 48 SOUTH, RANGE 26 EAST, TOGETHER 
WITH PORTIONS OF TRACTS 1 AND 2, GREEN HERON ACRES, ACCORDING TO THE PLAT 
THEREOF RECORDED IN PLAT BOOK 22, PAGE 70, COLLIER COUNTY, FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF SECTION 35, 
TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA; THENCE SOUTH 
02°15'35" EAST, ALONG THE WEST LINE OF SAID FRACTION, A DISTANCE OF 30.02 FEET 
TO THE POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED AND A 
POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF TREE FARM ROAD; THENCE 
CONTINUE SOUTH 02°15'35" EAST, ALONG THE WEST LINE OF SAID FRACTION AND TREE 
FARM ROAD RIGHT-OF-WAY, A DISTANCE OF 15.01 FEET TO A POINT ON THE 
SOUTHERLY BOUNDARY OF THAT CERTAIN 45 FOOT RIGHT-OF-WAY RECORDED IN 
OFFICIAL RECORDS BOOK 4290, PAG~" ··:r>l~:~~·El:!BLIC RECORDS OF SAID COLLIER 
COUNTY, FLORIDA, ALSO KNOWOJ" .~'g~~R~· RIGHT-OF-WAY; THENCE 
NORTH 89°57'58" EAST, ALONG,;r' 0 THERL Y B6 / ..... Y OF SAID RIGHT-OF-WAY, A 
DISTANCE OF 1,322.15 FEET T~ A:~~6INT ON THE EAST ' E\>F THE NORTHWEST 1/4 OF 
THE NORTHEAST 1/4 OF SAI¢ S~C1lQNJ5}m~NGp,\SOU 02\16'13" EAST, ALONG THE 
EAST LINE OF LAST SAID FMqnoN, D . E OF\623.91 EEV TO A BOUNDARY 
CORNER OF VANDERBILT eto ~~ , , TQ THE PLAT THEREOF 
RECORDED IN PLAT BOOKl32 T, AQE~ 4~ , 'CLUSIVE) OF THE PUBLIC 
RECORDS OF SAID COLLIE~:'tJ~=I::~Y;\J2:~JM E Rj~ lrHE FOLLOWING TWO (2) 
COURSES ALONG THE Bo~ARY OF LAST SAIl),{?LA ; C¢t:mSE NO.1: CONTINUE 
SOUTH 02°16'13" EAST, 668.9' yP'¢ \ TTO A BOUNDA IW:~OF SAID PLAT; COURSE 
NO.2: SOUTH 89°56'51 " WEST~ " IlS,T ANCE OF 1 ,3i "i~E~~:;to A POINT ON THE WEST 
LINE OF THE NORTHWEST 114 if NORTHEAST " "S~ID SECTION 35; THENCE 
NORTH 02°16'54" WEST, ALONG' f:~"~'FRACTION, A DISTANCE OF 
669.28 FEET TO THE SOUTHEAST CO " Jibp(~, , GREEN HERON ACRES, 
ACCORDING TO TIIE PLAT THEREOF RECORDED IN PLAT BOOK 22, PAGE 70 OF THE 
PUBLIC RECORDS OF SAID COLLIER COUNTY, FLORIDA; THENCE SOUTH 89°58'12" WEST, 
ALONG THE SOUTHERLY BOUNDARY OF SAID TRACT 2, A DISTANCE OF 30.02 FEET TO 
THE NORTHEAST CORNER OF BRISTOL PINES, PHASE II, ACCORDING TO THE PLAT 
THEREOF RECORDED IN PLAT BOOK 46, PAGES 67 THROUGH 70 (INCLUSIVE), OF THE 
PUBLIC RECORDS OF SAID COLLIER COUNTY, FLORlDA; THENCE RUN THE FOLLOWING 
THREE (3) COURSES ALONG THE BOUNDARY OF LAST SAID PLAT; COURSE NO.1: 
CONTINUE SOUTH 89°58'12" WEST, 630.61 FEET TO THE SOUTHWEST CORNER OF TRACT 1 
OF SAID GREEN HERON ACRES; COURSE NO.2: SOUTH 89°58'46" WEST, 330.76 FEET; 
COURSE NO.3: NORTH 02°15'47" WEST, A DISTANCE OF 77.13 FEET TO A POINT ON THE 
BOUNDARY OF BRISTOL PINES PHASE I, ACCORDING TO THE PLAT THEREOF 
RECORDED IN PLAT BOOK 43, PAGES 78 THROUGH 81 (INCLUSIVE), OF THE PUBLIC 
RECORDS OF SAID COLLIER COUNTY, FLORlDA; THENCE ALONG SAID BRISTOL PINES 
PHASE I NORTH 02°15'47" WEST, A DISTANCE OF 562.00 FEET TO A POINT ON THE SOUTH 
RlGHT -OF-WAY OF SAID TREE FARM ROAD; THENCE LEAVING SAID BRISTOL PINES 
PHASE I AND CONTINUE ALONG SAID RIGHT-OF-WAY LINE, NORTH 89°58'46" EAST, A 
DISTANCE OF 991.44 FEET TO THE POINT OF BEGINNING. 

CONTAINING 2,341,538 SQUARE FEET OR 53.754 ACRES, MORE OR LESS. 
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